BOARD OF EDUCATION

. REGULAR MEETING

Fresno Unified 2309 TULARE STREET
oyl BOARD ROOM, SECOND FLOOR

School District FRESNO, CA 93721-2287
board.fresnounified.org

AGENDA
WEDNESDAY, APRIL 24, 2024
*4:30 P.M. (CLOSED SESSION) *6:00 P.M. (OPEN SESSION)

*DESIGNATED TIMES FOR CONFERENCE/DISCUSSION ITEMS ARE ESTIMATES.

Please note: Parking will be available for Board meetings after 5:00 p.m. at the N Street
Parking Pavilion, located on the southeast corner of Tulare and “N” streets — entrance on
“N” street. Board meeting attendees without key cards should report to the parking booth
attendant. Please do NOT take a ticket. Also, the City of Fresno will not enforce the street
meters in this area after 6:00 p.m., Monday through Friday.

For the safety of all who attend Fresno Unified Board Meetings, everyone entering the
Board of Education Room is subject to metal detector scanning. Board Policy 5145.12
allows for the use of metal detectors. Items prohibited in the Board of Education Room
are as follows: alcohol, illegal drugs, knives, or firearms.

In compliance with the Americans with Disabilities Act, those requiring special assistance
to access the Board meeting room, to access written documents for discussion at the
Board meeting, or to otherwise participate at Board meetings, please contact the Board
President or Board Office at 457-3727. Notification at least 48 hours prior to the meeting
will enable the district to make reasonable arrangements to ensure accessibility to the
Board meeting and to provide any required accommodations, auxiliary aids, or services.

Any member of the public who wishes to address the Board shall submit a speaker card
specifying the item(s) they wish to address. The card must be submitted before or during
the Board’s consideration of the item.

In accordance with Board Bylaw 9322, students and parents/guardians may request that
directory information or personal information (as defined in Education Code 49061 and/or
49073.2) be excluded from the minutes by making a request in writing to the
Superintendent or Board Clerk.

Public materials are available for public inspection at our website at:
board.fresnounified.org

TRANSLATION SERVICES: Available in Spanish and Hmong in the meeting room upon
request.


https://board.fresnounified.org/
https://board.fresnounified.org/

*4:30 P.M.

OPPORTUNITY for Public Comment on Closed Session Agenda ltems.
RECESS for Closed Session to discuss the following:

1.
2.

Student Expulsions Pursuant to Education Code Section 35146.
Conference with Labor Negotiator (Government Code Section 54957.6); Fresno
Unified School District Negotiator(s): David Chavez and Paul Idsvoog; Employee
Organizations(s): FTA, CSEA, Chapter 125, CSEA, Chapter 143, SEIU, Local
521, FASTA/SEIU, Local 521/CTW, CLC, Fresno Unified Building & Construction
Trades/FTA; International Association of Machinists and Aerospace Workers
(IAMAW), Unrepresented Employees: All Management, Confidential, and
Supervisory Employees.
Public Employee Discipline, Dismissal, Release, Reassignment, Resignation
(Government Code Section 54957).
Public Employment/Appointment (Government Code Section 54957).
a. Principal
b. Superintendent
Conference with Legal Counsel — Existing Litigation (Government Code Section
54956.9 (d)(1)).
a. Stephen Davis v. Fresno Unified School District, et al; Fresno County
Superior Court Case No. 12 CECG03718
b. Student v. Fresno Unified School District; Office of Administrative
Hearings Case No. 2023120054
Conference with Legal Counsel — Anticipated, Pending, Threatened Litigation
(Government Code Section 54956.9(d)(2)).
a. Jessie Singleton v. Fresno Unified Workers’ Compensation
Fresno Unified Case No. WC21-0810-6509
c. Henry Hernandez v. Fresno Unified Workers’ Compensation
Fresno Unified Case No. WC18-0726-1267 & WC19-0916-5034

*6:00 P.M., RECONVENE and report action taken during Closed Session, if any.

PLEDGE OF ALLEGIANCE

Students from Bullard High School will lead the flag salute.

HEAR Reports from the Student Advisory Board

The Board has provided an opportunity to hear comments/reports from Student

Advisory Board representatives. Contact person: Natasha Baker, Ed.D., telephone

457-3731.

HEAR Report from Superintendent
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BOARD/SUPERINTENDENT COMMUNICATION

OPPORTUNITY for Public Comment on Consent Agenda Items

ALL CONSENT AGENDA items are considered routine by the Board of Education and
will be acted upon by one motion. There will be no separate discussion of items unless
a Board member requests, in which event, the item(s) will be considered following
approval of the Consent Agenda.

A. CONSENT AGENDA

A-1,

A-2,

A-3,

APPROVE Personnel List

Included in the Board binders is the Personnel List, Appendix A, as submitted. The
Superintendent recommends approval. Fiscal impact: There is no fiscal impact to
the district at this time. Contact person: David Chavez, telephone 457-3713.

ADOPT Findings of Fact and Recommendations of District Administrative
Board

The Board of Education received and considered the Findings of Fact and
Recommendations of District Administrative Panels resulting from hearings on
expulsion and readmittance cases conducted during the period since the regular
Board Meeting held April 10, 2024. The Superintendent recommends adoption.
Fiscal impact: There is no fiscal impact to the district at this time. Contact person:
Carlos Castillo, Ed.D., telephone 457-3471.

APPROVE Meeting Minutes

Included in the Board binders are draft minutes for the March 20, 2024, Board of
Education regular meeting. The Superintendent recommends approval. Fiscal
impact: There is no fiscal impact to the district. Contact person: Superintendent,
Robert G. Nelson, Ed.D., telephone 457-3884.

ADOPT Resolution 24-53, Proclaiming May 08, 2024, as National School
Nurse Day

Included in the Board binders is resolution 24-53, Proclaiming May 08, 2024, as
National School Nurse Day. National School Nurse Day is a time to celebrate the
nursing profession and the specialty of school nursing while recognizing the unique
contributions of our school nurses to the health and well-being of our children. The
Superintendent recommends adoption. Fiscal impact: There is no fiscal impact to
the district at this time. Contact person: Deputy Superintendent Misty Her,
telephone 457-3633.
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A-5,

A-8,

APPROVE New Job Description for Fence Erector

Included in the Board binders is the new job description of Fence Erector. This
position is responsible for performing a variety of semi-skilled and skilled
maintenance, construction and repair work on school grounds, buildings facilities,
fencing, equipment, automatic gate operators, and heavy equipment operation.
This position is designated Classified, non-exempt, and placed on M-39 of the
Fresno Teachers Association Trades Hourly Salary Schedule. This new job
description reflects inclusion of language which more specifically identifies duties
of a Fence Erector in Maintenance and Operations. The Superintendent
recommends approval. Fiscal impact: There is no fiscal impact to the district at this
time. Contact person: David Chavez, telephone 457-3713.

APPROVE 2023/24 Salary Schedule Revisions - Classified Food Services
Hourly Reflecting 8.5% increase, International Association of Machinists and
Aerospace Workers Crafts Hourly Reflecting 8.5% increase, and Certificated
Substitute Daily Salary Schedule

Included in the Board binders are 2023/24 salary schedule revisions for Classified
Food Services Hourly, International Association of Machinists and Aerospace
Workers Crafts Hourly and Certificated Substitute Daily Salary Schedules. The
Superintendent recommends approval. Fiscal impact: Sufficient funds are
available in the district budget. Contact person: David Chavez, telephone 457-
3713.

APPROVE Agreement with Allied Universal

Included in the Board binders is an agreement with Allied Universal. The Safety
and Security Office, in conjunction with the Student Engagement Department, is
partnering to purchase four portable weapon detection systems to use at athletic
stadiums for games and outdoor graduation ceremonies. The systems will reduce
the number of district safety staff needed to conduct hand wanding safety checks,
be less invasive, expedite visitors into the stadium, and further support safety
measures in identifying weapons. Additionally, Safety and Security plans to
purchase a fifth weapon detection system for the Education Center. The total cost
for all five units is $229,537. The Superintendent recommends approval. Fiscal
impact: Sufficient funds in the amount of $229,537 are available in the Safety and
Security and Student Engagement Budgets. Contact person: Deputy
Superintendent Misty Her, telephone 457-3633.

APPROVE Agreement with Nancy Akhavan Consulting

Included in the Board binders is an agreement between Nancy Akhavan
Consulting and Columbia Elementary School. Seven teachers will receive
professional learning and dedicated mentorship, leading to the desired outcome of
acquiring knowledge and skills related to the implementation of a comprehensive
literacy program at their respective grade levels.
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A-9,

A-10,

A-11,

A-12,

Teachers will engage in professional learning sessions and literacy walk days. The
iReady Diagnostic will be used as a formative assessment and running records will
be used to determine success. The Superintendent recommends approval. Fiscal
impact: Sufficient funds in the amount of $25,600 are available in Columbia
Elementary School’s Title | and Literacy Coaches and Reading Specialist Grant
Budgets. Contact person: Natasha Baker, Ed.D., telephone 457-3731.

APPROVE Agreement with ProSolve for the 2023/24 Summer Academy
Included in the Board binder’s is an agreement with ProSolve to provide QUEST
curriculum for the 2023/24 Summer Academy. QUEST course material, supplies,
and portal access codes will be available to students attending Summer Academy.
QUEST course material, curriculum, and professional development will be
available to Fresno Unified teachers to help develop students’ social and emotional
skills and increase engagement. Ongoing training and support will be provided as
needed throughout the Summer Academy. The Superintendent recommends
approval. Fiscal impact: Sufficient funds in the amount of $652,242 are available
in the Expanded Learning Department Budget. Contact person: Natasha Baker,
Ed.D., telephone 457-3731.

APPROVE Agreement with WestEd

Included in the Board binders is an agreement with WestEd to provide support for
affinity space development to build the capacity of White-identifying educators in
the pursuit of our district’s racial equity efforts. Fresno Unified School District
intends to support the establishment of a racial affinity group for White-identifying
educators in the service of creating a more equitable community for leaders of
color and students of color. The Superintendent recommends approval. Fiscal
impact: Sufficient funds in the amount of $35,000 are available in the Leadership
Development Budget. Contact person: David Chavez, telephone 457-3713.

APPROVE Amendment to the Agreement with Baltara Enterprises LP
Included in the Board binders is an amendment to the agreement between Fresno
Unified and Baltara Enterprises, which provides access to Factory 41 (formerly
known as Bitwise) for hosting meetings and training for staff in the Instructional
Division. This space fosters collaboration among district staff, promoting
communication, teamwork, knowledge sharing, community building, employee
engagement, flexibility, and innovation. Since its availability, the space has been
consistently utilized, except for four weeks coinciding with staff holidays. The
amendment extends the agreement term until June 30, 2025, with a monthly rent
of $8,625. The Superintendent recommends approval. Fiscal impact: Sufficient
funds in the amount of $120,750 are available in the Chief Academic Office
Budget. Contact person: Natasha Baker, Ed.D., telephone 457-3731.

APPROVE Amendment to the Agreement with Deborah McCoy

Included in the Board binders is an amendment to the agreement with Deborah
McCoy. Deborah McCoy facilitates the hip-hop club at Baird Middle School’s after-
school program and works with various student groups to create a space for
students to support expression, acceptance, and caring.
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A-13,

A-14,

A-15,

A-16,

Ms. McCoy works with 66 Baird Middle School students identified as needing extra
support in academics, behavior, and/or mentoring and teaches students how to
show their emotions through dance/hip-hop. The Superintendent recommends
approval. Fiscal impact: Sufficient funds of $7,500 are available in the Baird Middle
School Budget. Contact person: Natasha Baker, Ed.D., telephone 457-3731.

APPROVE Amendment to the Agreement with Guevara Arts and Leadership
Included in the Board binders is an amendment to the agreement with Guevara
Arts and Leadership. Guevara Arts and Leadership has been providing four
mathematics tutors, who work six hours per day, to support students in grades five
through eight at Baird Middle School. Tutors provide push-in support, participate
in teacher lesson planning, and provide small group and individualized academic
support. The amendment to this agreement will add two after-school tutors to
support approximately 220 students in need of additional academic support.
Program effectiveness will be measured using grades, iReady results for students
in grades five and six, and summative statewide assessment results. The
Superintendent recommends approval. Fiscal impact: Sufficient funds of $14,925
are available in the Baird Middle School Budget. Contact person: Natasha Baker,
Ed.D., telephone 457-3731.

APPROVE Award of Bid 24-54, Bullard High School Fencing Improvements
Included in the Board binders is information on Bid 24-54, Bullard High School
Fencing Improvements. This project is for new ornamental steel picket and chain-
link fencing and gates at Bullard High School to improve safety and security for
students, staff, and visitors. Staff recommends award to the lowest responsive,
responsible bidder: Harris Development Corp., dba HBC Enterprises (Fresno,
California) $2,034,449. The Superintendent recommends approval. Fiscal impact:
Sufficient funds in the amount of $2,034,449 are available in the Measure M Fund.
Contact person: Paul Idsvoog, telephone 457-3134.

APPROVE Award of Bid 24-55, Manchester Elementary School Portable
Confidential Space Installation

Included in the Board binders is information on Bid 24-55, Manchester Elementary
School Portable Confidential Space Installation. The project will modify an existing
portable classroom to create four confidential counseling offices for student
support staff. Staff recommends award to the lowest responsive, responsible
bidder: Viking Enterprises (Fresno, California) $ 228,999. The Superintendent
recommends approval. Fiscal impact: Sufficient funds in the amount of $228,999
are available in the Elementary and Secondary School Emergency Relief lll
Federal Fund. Contact person: Paul Idsvoog, telephone 457-3134.

APPROVE Award of Bid 24-56, Fresno High School Auxiliary Gym, and Site
Improvements

Included in the Board binders is information on Bid 24-56, Fresno High School
Auxiliary Gym, and Site Improvements.
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A-17,

A-18,

A-19,

The project, as part of an ongoing effort to increase equity of athletic facilities
throughout the district, will add a new 15,000 square foot gymnasium building with
retractable bleachers which allows a 980-spectator capacity. Staff recommends
award to the lowest responsive, responsible bidder: Davis Moreno Construction,
Inc. (Fresno, California) $11,999,471. The Superintendent recommends approval.
Fiscal impact: Sufficient funds in the amount of $11,999,471 are available in the
Measure M and Q Savings Budget. Contact person: Paul Idsvoog, telephone 457-
3134.

APPROVE Award of Bid 24-60, McCardle Elementary School Portables
Improvement

Included in the Board binders is information on Bid 24-60, McCardle Elementary
School Portables Improvement. This project will provide infrastructure and site
improvements to place two new portable buildings. Staff recommends award to the
lowest responsive, responsible bidder: Davis Moreno Construction, Inc. (Fresno,
California) $1,072,103. The Superintendent recommends approval. Fiscal impact:
Sufficient funds in the amount of $1,072,103 are available in the Elementary and
Secondary School Emergency Relief Il Federal Fund. Contact person: Paul
Idsvoog, telephone 457-3134.

APPROVE Rejection of Request for Proposal 24-52, Wi-Fi Equipment for
School Bus Connectivity

Included in the Board binders is information on Request for Proposal (RFP) 24-52,
Wi-Fi Equipment for School Bus Connectivity to purchase modems, antenna kits,
and installation services to provide data connectivity of district school buses to the
districts private LTE network. This RFP allows for purchase of equipment and
installation services. Staff recommend rejecting all proposals at this time while
work takes place to increase student use of the district’s existing LTE network. The
Superintendent recommends approval. Fiscal impact: Rejection of Request for
Proposal 24-52 results in no fiscal impact to the district at this time. Contact person:
Tami Lundberg, telephone 457-3868.

APPROVE Vendor Designation Per Request for Qualifications 22-09S and 22-
09S2, Extended Learning Enrichment Services

Included in the Board binders is information on Request for Qualifications (RFQ)
22-09S, Extended Learning Enrichment Services. The Board approved the RFQ
on November 17, 2021, and supplemental rounds to add vendors on November
09, 2022, and March 22, 2023, to provide enrichment services outside of the
regular school day. The agreement term will be effective upon Board Approval
through June 30, 2024, with the option of up to two one-year renewals for a
maximum end date of June 30, 2026. The Superintendent recommends approval.
Fiscal impact: Sufficient funds are available in the Expanded Learning Opportunity
Program and allocated to continue providing Summer and Winter opportunities to
students. Contact person: Natasha Baker, Ed.D., telephone 457-3731.
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A-20,

A-21,

A-22,

APPROVE Proposed Revisions to Board Policies
Included in the Board binders are proposed revisions to four Board Policies (BP)
and one Exhibit (E) as follows:

BP 5141.52 Suicide Prevention

E 5141.52 Suicide Prevention

BP 5145.3 Nondiscrimination/Harassment

BP 6142.7 Physical Education and Activity

BP 6145 Extracurricular and Cocurricular Activities

These revisions meet the legal mandates recommended by the California
Department of Education’s Federal Program Monitoring requirements and best
practices. In accordance with Board Bylaw 9311 - Board Policies, the
Superintendent is recommending the Board waive the second reading for
approval. The Board President recommends approval. Fiscal impact: There is no
fiscal impact to the district at this time. Contact person: Ambra O’Connor,
telephone 457-3838.

RATIFY Memorandum of Understanding and Agreement between Fresno
Adult School and San Joaquin College of Law

Included in the Board binders is a memorandum of understanding and independent
contractor services agreement between Fresno Adult School (FAS) and San
Joaquin College of Law (SJCL) to implement the Department of Homeland
Security’s Citizenship Instruction and Naturalization Application Services grant.
FAS received $450,000 to provide citizenship instruction and naturalization
application services and utilizes the grant funds to provide citizenship classes. As
a sub-awardee of the grant, SJCL provides naturalization services for individuals
enrolled in FAS. The Superintendent recommends ratification. Fiscal impact:
Sufficient funds in the amount of $218,070 are available in the Citizenship and
Integration Grant Budget. Contact person: Natasha Baker, Ed.D., telephone 457-
3731.

RATIFY Change Orders
Included in the Board binders is information on Change Orders for the following
projects:

Bid 23-23, Ericson Elementary School New Multipurpose Building and Interim
Housing
Change Order 4 (Multipurpose Building) presented for ratification: $35,332

Bid 23-48 Section A, Turf Rehabilitation at Various Sites
Change Order 1 presented for ratification: $14,546

Fresno Unified School District April 24, 2024

Board Agenda

Page 8 of 11



Bid 23-66 Sections A, Heaton and Section B, Webster Elementary Schools
Playground Equipment Replacement

Change Order 2 (Section A, Heaton) presented for ratification: $5,188
Change Order 2 (Section B, Webster) presented for ratification: $0

Bid 23-66 Section C, Scandinavian Middle School Playground Equipment
Replacement
Change Order 2 presented for ratification: $0

Bid 24-16, Roeding Elementary School Confidential Spaces and Administration
Building Modernization
Change Order 1 presented for ratification: $30,555

The Superintendent recommends ratification. Fiscal impact: Sufficient funds in the
amount of $65,887 are available in the Measure M Fund for Bids 23-23 and 24-186,
$14,546 is available in the Community Redevelopment Grant for Bid 23-48 and
$5,188 is available in the Inclusive Early Education Expansion Program Grant for
Bid 23-66, Sections A-C. Contact person: Paul Idsvoog, telephone 457-3134.

END OF CONSENT AGENDA
(ROLL CALL VOTE)
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B. CONFERENCE/DISCUSSION AGENDA

*6:30 P.M.

B-23, PRESENT and DISCUSS Expanding Student-Centered and Real-World
Learning Experiences
Included in the Board binders is an update on the collective work of expanding
student centered and real-world learning experiences through future aviation and
agriculture opportunities and a proposed internship center. The presentation will
include information on timelines, milestones, and student outcomes for the
programs and associated facilities. The presentation also aligns to Portrait of a
Learner work currently moving throughout the district and community and
reinforces 21st century skills. Fiscal impact: Not available at this time. Contact
person: Natasha Baker, Ed.D., telephone 457-3731.

*6:55 P.M.

B-24, OPPORTUNITY for Public Disclosure and RATIFICATION of the 2023-2026
Negotiated Successor Tentative Agreement between Fresno Unified School
District and Fresno Teachers Association Trades
Included in the Board binders is a copy of the Tentative Agreement between
Fresno Unified School District and Fresno Teachers Association Trades. In
accordance with Government Code 3547.5, all major provisions of collective
bargaining agreements are to be presented at a public meeting of the public-school
employer before the employer enters into a written agreement with an exclusive
representative. The Superintendent recommends ratification. Fiscal impact: The
estimated cost is included in the disclosure agreement. Contact person: David
Chavez, telephone 457-3713

*7:00 P.M.

B-25, PRESENT and DISCUSS the 2024/25 Strategic Budget Development Phase
v
At the January 25, 2024, Board of Education meeting the 2023/24 Governor’'s
Proposed Budget and the district’s preliminary strategic budget development
were discussed. On April 24, 2024, staff and the Board will continue budget
development discussions. Fiscal impact: Not available at this time. Contact
person: Patrick Jensen, telephone 457-6226.

C. RECEIVE INFORMATION & REPORTS

There are no items for this section of the agenda.
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UNSCHEDULED ORAL COMMUNICATIONS

Individuals who wish to address the Board on topics within the Board’'s subject matter
jurisdiction, but not listed on this agenda may do so at this time. If you wish to address
the Board on a specific item listed on the agenda, you should do so when that specific
item is called. Individuals shall submit a speaker card specifying the topic they wish to
address. The card must be submitted before the Board President announces
unscheduled oral communications.

While time limitations are at the discretion of the Board President, generally members of
the public will be limited to a maximum of three (3) minutes per speaker for a total of thirty
(30) minutes of public comment as designated on this agenda. The Board recognizes that
individuals may ask the Board to answer questions or respond to statements made during
unscheduled oral communications and in accordance with Board Bylaw 9323, the Board
shall take no action or discussion on any item not appearing on the posted agenda, except
as authorized by law.

Members of the public with questions on school district issues may submit them in writing.

The Board will automatically refer to the Superintendent any formal requests brought
before them at this time. The appropriate staff member will furnish answers to questions.

D. ADJOURNMENT

NEXT SCHEDULED BOARD WORKSHOP
MONDAY, APRIL 29, 2024

NEXT SCHEDULED REGULAR MEETING
WEDNESDAY, MAY 08, 2024
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Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-1

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Personnel List

ITEM DESCRIPTION: Included in the Board binders is the Personnel List, Appendix A, as submitted.

FINANCIAL SUMMARY: There is no fiscal impact to the district at this time.

PREPARED BY: Malati Gopal DIVISION: Human Resources

PHONE NUMBER: (559) 457-3731
CABINET APPROVAL: David Chavez, SUPERINTENDENT APPROVAL:
Chief of Human Resources/Labor Relations Robert G. Nelson, Ed.D.
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Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-3

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Meeting Minutes

ITEM DESCRIPTION: Included in the Board binders are draft minutes for the March 20, 2024, Board
of Education regular meeting.

FINANCIAL SUMMARY: There is no fiscal impact to the district at this time.

PREPARED BY: Ambra O’Connor DIVISION: Superintendent’s Office
PHONE NUMBER: (559) 457-3838
CABINET APPROVAL: Ambra O’Connor, SUPERINTENDENT APPROVAL.:

Chief of_Stafff Robert G. Nelson, Ed.D.
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Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-4

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Adopt

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Adopt Resolution 24-53, Proclaiming May 08, 2024, as National School Nurse
Day

ITEM DESCRIPTION: Included in the Board binders is resolution 24-53, Proclaiming May 08, 2024, as
National School Nurse Day.

National School Nurse Day is a time to celebrate the nursing profession and the specialty of school
nursing. The Board of Education of Fresno Unified School District officially declares May 08, 2024, as
National School Nurse Day and recognizes the unique contributions of our school nurses to the health
and well-being of our children.

FINANCIAL SUMMARY: There is no fiscal impact to the district at this time.

PREPARED BY: Amy Idsvoog, DIVISION: Health Services, Safety and
Executive Officer Emergency Response
PHONE NUMBER: (559) 457-3498

CABINET APPROVAL: Misty Her, SUPERINTENDENT APPROVAL.:
Deputy Superintendent Robert G. Nelson, Ed.D.
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BOARD OF EDUCATION

Susan Wittrup, President

‘ Valerie F. Davis, Clerk

Claudia Cazares
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BEFORE THE BOARD OF EDUCATION

OF THE FRESNO UNIFIED SCHOOL DISTRICT OF
FRESNO COUNTY, CALIFORNIA

In the matter of Proclaiming May 08, 2024 as RESOLUTION 24-53
National School Nurse Day

WHEREAS, in order to achieve their greatest potential, all students have a right to have their health needs
safely met while in the school setting; and

WHEREAS, children today face more complex and life-threatening health problems requiring care in school;
and

WHEREAS, school nurses have served a critical role in improving public health and in ensuring student’s
academic success for more than 100 years; and

WHEREAS, are professional nurses that advance the well-being, academic success, and life-long achievements
of all students by serving on the front lines and providing a critical safety net for our nation’s most fragile
children; and

WHEREAS, school nurses act as a liaison to the school community, parents and health care providers on behalf
of children’s health by promoting wellness and improving health outcomes for our nation’s children; and

WHEREAS, school nurses support the health and educational success of children and youth by providing
access to care when children’s cognitive development is at its peak; and

WHEREAS, school nurses understand the link between health and learning and are in a position to make a
positive difference for children every day.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Education of Fresno Unified hereby proclaims May 8,
2024 as “National School Nurse Day” and recognizes the unique contributions of our school nurses to the
health and safety of our children and their impact on our total education system.

ADOPTED this 08th day of May 2024

AYES: NOES ABSENT

Board President Susan Wittrup Superintendent Robert G. Nelson, Ed.D.

2309 Tulare Street, Fresno, CA 93721-2287 | www.fresnounified.org



Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-5

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve New Job Description for Fence Erector

ITEM DESCRIPTION: Included in the Board binders is the new job description of Fence Erector.
This position is responsible for performing a variety of semi-skiled and skilled
maintenance, construction and repair work on school grounds, buildings facilities, fencing, equipment,
automatic gate operators, and heavy equipment operation. This position is designated Classified,
non-exempt, and placed on M-39 of the Fresno Teachers Association Trades Hourly Salary
Schedule.

This new job description reflects inclusion of language which more specifically identifies duties of a
Fence Erector in Maintenance and Operations.

FINANCIAL SUMMARY: There is no fiscal impact to the district at this time.

PREPARED BY: Annarita Howell DIVISION: Human Resources/Labor Relations
PHONE NUMBER: (559) 457-3713

CABINET APPROVAL: David Chavez, SUPERINTENDENT APPROVAL:

Chief Human Resources Robert G. Nelson, Ed.D.
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FRESNO UNIFIED SCHOOL DISTRICT
Position Description

TITLE: Fence Erector REPORTS TO: Assigned Supervisor
DEPARTMENT: Maintenance CLASSIFICATION: Classified
FLSA: Non-Exempt WORK YEAR: 261 Days
BOARD APPROVAL: SALARY: FTA —Trades Hourly Salary Schedule
Grade M-39

(Former Classification: Maintenance Worker IV - Fence Erector)

Basic Function:
Under the general direction of an assigned supervisor, perform a variety of semi-skilled and
skilled maintenance, construction and repair work on school grounds, buildings facilities,
fencing, equipment, automatic gate operators, and heavy equipment operation. To operate
power equipment and machinery for the removal of excess soil and refuse, support other
departments with installation, construction, maintenance and repair work on school grounds,

buildings facilities, and equipment. This position may serve as a lead capacity for other
maintenance personnel.
REPRESENTATIVE DUTIES: (Persons employed in this position may perform any combination of the
essential functions shown below. This position description is not intended to be an exhaustive list
of all duties, knowledge, or abilities with this classification, but is intended to accurately reflect the
principal job elements.

Erect and repair metal or chain link fences and fence gates using hand and power tools; lay
out fence line, and mark positions for postholes; dig postholes. E

Mix concrete by hand or cement mixer; pour around base of post and align. E
Excavate, grade, load and remove excess soil and refuse. E
Drive a truck or flatbed to transport trash, dirt, building supplies and materials. E

Assist other trades in the repair or renovation and special projects of District buildings,
facilities and equipment. E

Repair wrought iron fences with hand tools or by welding. E
Operate and maintain a variety of hand and power tools. E
Prepare and maintain routine records. E
Provide work direction to other general maintenance personnel as assigned. E
Perform related duties as assigned.
EDUCATION AND EXPERIENCE:

Any combination equivalent to: graduation from high school and five years’ experience in fencing and
gate installation, equipment operation, maintenance and repair work.



Fence Erector — Continued Page 2

LICENSES AND OTHER REQUIREMENTS:
Valid Class C California driver’s license; successfully pass a Class B Physical exam.

KNOWLEDGE AND ABILITIES:

KNOWLEDGE OF:
Operation, use and care of equipment and power-driven equipment.
Principles, terminology, methods, equipment, tools and materials of general fence
maintenance and equipment operation trades.
Rules, regulations, and policies pertaining to the maintenance of facilities.
Safe working methods and procedures.
Requirements of maintaining buildings, facilities, and fencing in good
repair.
District organizations, operations, policies, and objectives.

ABILITY TO:

Operate vehicles and a wide variety of heavy equipment related to general fence
maintenance and equipment operations trades.

Appropriately use and maintain tools and equipment common to the maintenance equipment
operations trade.

Prepare routine reports and records.

Understand and follow oral and written directions.

Work cooperatively with others.

Observe legal and defensive driving practices.

WORKING CONDITIONS:
ENVIRONMENT:
Indoor and outdoor environment; driving a vehicle to conduct work; regular exposure to
fumes, dust and odors; seasonal heat and cold or adverse weather conditions.

PHYSICAL ABILITIES:

Standing and walking for extended periods of time; bending at the waist; pushing and pulling
maintenance supplies and equipment; lifting and moving heavy objects; reaching overhead,
above the shoulders and horizontally; climbing ladders, stairs, scaffolding and ramps; dexterity
of hands and fingers to operate hand and power tools.

HAZARDS:
Working around and with machinery having moving parts; working on ladders or scaffolding;

fumes from paints and solvents; working in confined areas.

Fresno Unified School District is an Equal Opportunity Employer and reasonable accommodations are
made under the Americans with Disability Act as required by law.

E = Essential Functions



FRESNO UNIFIED SCHOOL DISTRICT
FTA-TRADES Hourly Salary Schedule

2023-2024

Effective April 24, 2024

FTA-TRADES Hourly-Salary-Schedule

Grade Title Job Code | Hrly Rate
MI15 |Laborer - HVAC - Filter Changer MO026 $35.0126
M15 |Laborer - Maintenance MO027 $35.0126
MI18 |Irrigation Specialist MO16 $33.2496
M21 |Floor Covering Worker MO019 $42.8278
M24 |Equipment Operator I MO028 $39.3890
M27 |Roofer MO13 $35.1517
M30 |Painter MO10 $44.8770
M39 |Equipment Operator II MO029 $43.7656
M39 [Fence Erector M047 $43.7656
M46 |Electrician MO004 $44.6096
M46 |Electronics Services Specialist MO15 $44.6096
M46 |Telecommunications Technician MO17 $44.6096
M49 |Glazier MO005 $50.8521
M69 |Boiler/Heating Equipment Mechanic MO007 $47.5031
M69 |HVAC & Refrigeration Mechanic MO008 $47.5031
M69 |Plumber MO12 $47.5031

FTA-TRADES Lead Hourly Salary Schedule

Grade Title Job Code | (Step 18)
M22 |[Lead Floor Covering Worker MO030 $44.9692
M23 [Lead HVAC & Refrigration Mechanic MO033 $49.8782
M33 |Lead Roofer MO14 $36.9093
M36 |Lead Painter MO11 $47.1209
M47 |Lead Electronics Services Specialist MO031 $46.8400
M61 |Lead Irrigation Specialist MO038 $34.9120
M62 |Lead Glazier MO040 $53.3947
M64 |Lead Electrician MO039 $46.8400
M65 |Lead Equipment Operator 11 M041 $45.9540
M68 |Lead Plumber M043 $49.8782
M70 |Lead Mobile Maintenance MO045 $56.2193
M72 |Lead Filter Changer MO046 $36.7633

Year 2023-24
8.5% increase effective 7/1/2023
Board approved Pending

Page 1of1

Salary may be pro-rated based on Duty Days and/or FTE (<1.0 FTE)



Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-6

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve 2023/24 Salary Schedule Revisions - Classified Food Services Hourly
Reflecting 8.5% increase, International Association of Machinists and Aerospace Workers Crafts Hourly
Reflecting 8.5% increase, and Certificated Substitute Daily Salary Schedule

ITEM DESCRIPTION: Included in the Board binders are salary schedules as follows:

e 2023-24 Food Service Hourly Salary Schedule

e 2023-24 International Association of Machinists and Aerospace Workers (IAMAW) Crafts
Hourly Salary Schedule

o 2023-24 Certificated Substitute (FASTA) Daily Salary Schedule

The reason for bringing the revised current year’s salary schedules for approval is to provide a publicly
available Board approved salary schedule as required by CalSTRS and CalPERS regulations. Annual
Board approval of employee salary schedules is consistent with best practices and is recommended
by the Fresno County Superintendent of Schools.

FINANCIAL SUMMARY: Sufficient funds are available in the district budget.
PREPARED BY: Malati Gopal DIVISION: Human Resources/Labor Relations
PHONE NUMBER: (559) 457-3731

CABINET APPROVAL: David Chavez, SUPERINTENDENT APPROVAL:
Chief Human Resources/Labor Relations

ﬂ% it ANt




FRESNO UNIFIED SCHOOL DISTRICT

IAMAW CRAFTS Hourly-Salary-Schedule

2023-2024
Effective July 1, 2023

TAMAW CRAFTS Hourly Salary Schedule

Hrly Rate
Grade |Title Union Job Code | (Step 18)
MI12 |Vehicle Utilities Worker IAMAW Local 653 MO025 $38.1966
M51 | Vehicle/Equipment Mechanic IAMAW Local 653 MO009 $47.7395
MS57 |Carpenter UB Local 1109 MO001 $53.5423
M57 |Locksmith UB Local 1109 MO006 $53.5423
M58 |Concrete Worker/Finisher OPCM Local 300 MO003 $47.6903
M60 |Metal Trades 11 UA Local 246 MO018 $49.7477
TAMAW CRAFTS Lead Hourly Salary Schedule
Hrly Rate
Grade Title Union Job Code | (Step 18)
M52 |Lead Vehicle/Equipment Mechanic IAMAW Local 653 MO032 $50.1265
M63 |Lead Carpenter UB Local 1109 M002 $56.2193
M67 |Lead Metal Trades 11 UA Local 246 M042 $52.2350
M70 |Lead Locksmith UB Local 1109 M044 $56.2193
Year 2023-24
8.5% increase effective 7/1/2023 Pagelofl

Board approved Pending

Salary may be pro-rated based on Duty Days and/or FTE (<1.0 FTE)



FRESNO UNIFIED SCHOOL DISTRICT
Food Services Hourly Salary Schedule
2023-2024

Effective July 1, 2023

Grade Title

FO1 Nutrition Services Assistant

FO3 Packaging Machine Operator

FO5 Food Services Technician - Cesar Chavez Adult Education

FO7 Food Production Staging Technician
Food Production Utility Technician

F10 Food Service Operator-Educ Center
Nutrition Services Cook/Baker
Nutrition Services Senior Assistant
Nutrition Services Operator

F21 Nutrition Services Manager

ADDITIONS TO PLACEMENT ON THE BASIC SALARY SCHEDULE
Annual  $500 for BA +90*
Annual  $1000 for Master's*
Annual  $1500 for earned Doctorate*
*Credit for only one degree will be given

Year 2023-24
8.5% increase effective 7/1/2023
Board approved Pending

Job Code

FO07

FO04

FO06

FO14
FO13

FO03
FO09
FO05
FO08

FOO1

Step 1

$17.2515

$17.2515

$17.2515

$17.2515

$18.5934

$24.5434

Step 2

$17.2515

$17.2515

$17.2515

$18.1332

$19.5647

$25.8361

Step 3

$17.2515

$17.2515

$18.1502

$19.0875

$20.6042

$27.1987

Step 4

$17.2641

$18.1675

$19.1046

$20.0931

$21.6782

$28.6312

Step 5
$18.1675
$19.1218
$20.1100

$21.1497

$22.8200

$30.1334

Page 1of1

Salary may be pro-rated based on Duty Days and/or FTE (<1.0 FTE)



FRESNO UNIFIED SCHOOL DISTRICT
Certificated Substitutes

2023-2024 Daily Salary Schedule
Effective July 1, 2023

FASTA Rates

Daily Rate 2023-2024
Daily Rate S 205.00
Designated Daily Rate S 215.25
Long-Term Daily Rate S 215.25
Half -Day Rate 2023-2024
Daily Rate S 102.50
Designated Daily Rate S 107.63
Long-Term Daily Rate S 107.63

Designated Schools (8.5 hours)

Year 2023-24
Board approved Pending



Fresno Unified School District
Board Agenda Item

BOARD MEETING DATE: April 24, 2024, AGENDA ITEM A-7

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Agreement with Allied Universal

ITEM DESCRIPTION: Included in the Board binders is an agreement with Allied Universal.

After a successful pilot earlier this school year at McLane High School and Sunnyside High School
stadiums, the Safety and Security Office in conjunction with the Student Engagement Department are
partnering to purchase four portable weapon detection systems to use at athletic stadiums for games
and outdoor graduation ceremonies. The systems will reduce the number of district safety staff needed
to conduct hand wanding safety checks, will expediate visitors into the stadium and further support
safety measures in identifying unwanted weapons.

Additionally, Safety and Security is planning to purchase a fifth weapon detection system to use in the
Education Center. The total cost for all five units is $229,537. Funds are available in the Safety and
Security and Student Engagement Budgets.

FINANCIAL SUMMARY: Sufficient funds in the amount of $229,537 are available in the Safety and
Security/Student Engagement Budgets.

PREPARED BY: Amy ldsvoog DIVISION: Safety and Security

PHONE NUMBER: (559) 457-3633
CABINET APPROVAL: Misty Her, SUPERINTENDENT APPROVAL.:
De/p\uty Superintendent Robert G. Nelson, Ed.D.

e Bt A Dl




FEDERAL FUNDING WILL NOT BE USED

{F%m Unified Fresno Unified School District

School District Contract Routing Form

Aution & "”"W‘fﬂﬁ%f Completed independent contract agreentent must be attached
32204

Vendox Nuiber

Allied Universal Technology Sexvices 230L Armstrong street, Sulte A, Livemmore, Ch 94551
Vendox Name Addvess

925~499-6929 ) Mark Infusilno
Phose Number Vendor Confact
From; —4/4/42024-- (’/' /2 'y / 2 Theough: 44472028 L// a5 / 25

_ Term (Duration)
FUSD Contract Adminlsteator:

Walter Gunn Sohool safety/sscurity 559-457-3980
Name Stte/ Dept Telephione number

RBudget (Fund-Unit-Dapt ~Aetivity-Funetion-Object) 030-0188-0664-6000-8300-6400

Aunual Cost § 229,537,917 {Estimated Amount)

Fingerpriut Requivements; AN individuals providing Yes [ No
services under this conivact ave in compliance with the

requilveimients of the “Michelle Monitoya®” Act, asrequired

therein,

Scope of Work Summunry!
Thiam is a 4 year service conbtract that will include § outdoor single lane weapen detection system with
aceceszories and softvare.

Plense indicate where the work will be performed: Vork ta be performed remotely in the state of Califoralis
Date Itein is to appear on Bonrd of Education Agends) 'L//n‘yq/::ﬁ? Wi cantraci be submifted with Bundled Coniracts? o Ud ﬂ ﬁ,
(Contracts of $15,000.00 sr move) U g I Foay

Reviewed & approved by Deprrtment Head: 4 p] W dl. )(A,\/

Signed Dute
Reviewed & approved by Cabinet Level Officer %_/ 4f5124 W

Stened Date
Reviewed & approved by Risk Mansgement Heagils ™ Apr8,2024 N
Signed Date

Pleqse return signed agresinent back to (namefemail) :

Revlsed 9720023




Security Solution Proposal

Fresno Unified School District

2309 Tulare Street
Fresno, CA 93721

April 4, 2024,

Walter Gunn

Fresno Unified School District Evolv 5 Systems

Proposal Submitted
By

A EpUNIVERSAL

TECHNOLOGY SERVICES
There for you.

Proposal No. 74215-4-0
2301 Armstrong Street, Suite A

Livermore, CA 94551
Lic. # 1100836

50106859.1/005801.00001
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At tEDUNIVERSAL

TECHNOLOGY SERVICES

April 4, 2024

Walter Gunn

Fresno Unified School District
2309 Tulare Street

Fresno, CA 93721

Dear Walter Gunn,

Thank you for the opportunity for Allied Universal® Technology Services to participate in your proposal precess. Our
safety and security technology solutions represent decades of experience customizing solutions to meet each client's
specific needs, matching our powerful and versatile offerings with our clients' technical and business requirements, Our
quadified team looks forward to delivering a custom solution and superior services for Fresno Unified School District.

At Allied Universal® Technology Services, we believe in developing strong value-based refationships based on integrity
and transparency with each and every client. We have already taken the time to learn about your business, and we are
sager to continue our discussions and look at ways to apply state-of-the-art technology solutions to meet and exceed
your business objectives and improve your bottom line. We want to be more than a partner — we want 1o be the trusted
business advisor that you turn to and rely on fo receive tailored security-centric business solutians. Protecting your
people, property, and assets is our number one priority and we look forward to being There for You.™

Qur team is thankfut for the opportunity to meet with you and to provide Fresno Unified School District with a robust
solution tailored to your needs that will grow with your business. We look forward to a long-term and synergistic
partnership.

Sincerely,
Mavk Infirsino

Senior Account Manager

Allied Universal® Technology Services
(925) 499-6929
mark.infusino@aus.com

$0106859.1/005801.0000¢  Fresno Unified School District Proposal: 74215-4-0 By: Allied Universai® Technology Services
Page 2 of 15




Allied Universal® Technology Services
2301 Armstrong Strest, Suite A
Livermore, CA 94551

WWW, AUS,Com

Lic, # 1100836

BB g
B LR
TECHNOLOGY SERVICES

Fresno Unified School District Evolv 5 Systems
Statement of Work

Place of Performance Primary Point of Contact
Fresno Unified School District Walter Gunn

2309 Tulare Sireet Fresno Unified Schoof District
Fresno, CA 83721 559.860-3518

walter.gunn@fresnounified.org

All pricing in the following proposal foliows CMAS contract: 3-22-09-1005 and the CMAS #3-22-
09-1005 number must be referenced on the purchase order

Thank you for the opportunity to provide Fresno Unified School District with this quote for the Evolv
Weapons Defection System, Allied Universal Technology as requested, will provide, and install five
{5) Evolv Outdoor Single Lane.

Provide and Install:

» Five (5) Outdoor Single Lane
Three (3) Battery Chargers
Two (2) Replacement Batteries
Three (3) Express Operational Test Kit
Installation and Training of Personnel
Annual Service Plan is included

L] L] - L] L]

Clarifications:

This proposal includes pricing for all materials and labor for installation, the parts listed above will
be purchased and owned by the district. The subscription service fee is for each unit and is a four
year term. All materials and labor are covered for the 4 year term per the manufacturer warranty.
Customer shall accommodate with shipping crews to pickup the leased equipment during normal
business hours,

**This is a four year subscription term and the equipment will be owned by the district**

Period of Performance:
AUTS will work with customer to schedule the installation and associated access {o

the facility.
All installation work must be performed during normal business hours Monday

through Friday 8:00am to 5:00pm.

Customer/Third Party Furnished Property and Service:
- 120VAC power in all required locations.

- All electrical work not specifically described in this SOW (Statement/Scope of Work) are by others.

- Patching, painting, and repair of finished surfaces.
- Provide IP scheme and addressing information for all devices to be provided by customer, if

needed.

Excfusions :

Overtlme Weekend or Hohday Iabor ‘
- This quote is non-prevallmg wage

50106859.1/005801.00001  Fresnc Unified School District Proposal: 74215-4-0 By: Allied tniversal® Technology Services
Page 3 of 15

JUNIVERSAL




Aliied Universal® Technology Services
2301 Armstrong Street, Suite A
Livermore, CA 94551

WWW.3US.Com

Lic. # 1100836

_TECHNOLOGY SERVICES

- Coring or drilling between floors.

- Network switches and POE switches.

- Internet service{which is required for remote diagnostics and system software updates).
- Local Permits and inspection fees, including compliance fees, if required.

- Badging printers and cameras.

Exceptions / Acknowledgments

*Any changes made by the customer will be covered in a change order.

As your dedicated team at AUTS, we look forward to partnering with you for all your [ow voltage,
security, and life safety systems, and services solutions. We are ready to get started with the system
we designed and presented here for this project as soon as you are ready. Thank you again.

Clarifications and Assumptions

The installation & training is done by AUTS & Evolv Technicians. The solution is a minimum four (4)
year subscription plan that includes the hardware, software & services. If the subscription is ended
early, as provided herein, Fresno Unified School District will be responsible for AUTS/EVOLYV fees
only through the date of termination.

**Year one (1) invoice will be sent once the systems are Shipped; shipment can be delayed pending
the facility's readiness.

After the initial four (4) year agreement Fresno Unified School District will have the following options,
available at 6 months prior to subscription end:

- Renew subscription with the existing hardware
-full 4 year subscription model resumes at 20% discount
- Renew subscription with any new technology hardware (new charges will apply)
-full subscription model
-price will be negotiated with new hardware
- Choose not to renew
-Evolv will cancel subscription service

Hardware and software upgrades:

 Software upgrades are included, when available, as part of the annual subscription package.

- If hardware upgrades are available during the initial four (4) year agreement, the customer can opt-in
to upgrading the hardware. At this time, a cost adjustment will apply to the current agreement or a
new

agreement will be generated with the possibility of extending the subscription term.

In a subscription plan agreement, the hardware is a purchased equipment that remains owned by
FSUD.

+ As between Customer, AUTS, and Evolv, FUSD is the sole owner of the Equipment and any
associated Documentation, including ali enhancements, updates, modifications, corrections,
derivatives, integrations related thereto and all inteflectual property rights relating therein. FUSD will
not sell, assign, sublease, transfer, grant a security interest in, or otherwise make any disposition of
any interest in any EquipmentThe Equipment is protected by U.S. copyright, trade secret and other
laws and international treaty provisions, and Evolv reserves all rights.

50106859.1/00580100001  Fresne Unified School District Praposal: 74215-4-0 By: Allied Universal® Techinology Services
Page 4 of 15




Allied Universal® Technology Services
2301 Armstrong Streel, Suite A
Livermore, CA 94551

WWW.AUS.Cem

Lic. # 1100836
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. TECHNOLOGY SERVICES

The agreement includes warranty and service, detailed as follows:

Warranty:
1) AH materials provided by Evolv has a material warranty equal {o the subscription term,
2) AUTS guarantees that Evolv will provide an on-site [abor warranty for the length of
the subscription after the installation date.
3) Annual Service for the system is Included. Annual Service is comprised of the following:
IAUTS/EVOLYV provide specific information as to said Annual Service]
4) The Warranty of Fitness for a Particular Purpose shall expressly apply to this transaction, as the
EVOLV System is manufactured for a specific, known purpose and Customer relies on
AUTS/EVOLYV to provide equipment that performs for that purpose.

Warranty Disclaimer:

Except as provided herein and in the Terms and Conditions of Sale, AUTS/EVOLV MAKE NO, AND
DISCLAIMS ALL, REPRESENTATIONS OR WARRANTIES OF ANY KIND, WHETHER EXPRESS,
STATUTORY AND IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTIES OF
MERCHANTABILITY, NON-INFRINGEMENT, OR ARISING OUT

OF CUSTOM, DEALING, TRADE OR USAGE. NO STATEMENT BY AUTS/EVOLYV EMPLOYEES,
AGENTS OR REPRESENTATIVES SHALL BE DEEMED TO BE A WARRANTY BY AUTS/EVOLV

FOR ANY PURPOSE OR TO GIVE RISE TO ANY LIABLITY ON THE PART OF AUTS/EVOLV

UNLESS SPECIFICALLY CONTAINED IN THIS AGREEMENT. EXCEPT AS STATED IN THIS

SECTION 4, AUTS/EVOLV DO NOT REPRESENT OR WARRANT THAT THE PRODUCTS WILL
ELIMINATE OR PREVENT OCCURRENCES OF THE EVENTS OR THREATS THEY

ARE INTENDED TO DETECT OR AVERT (INCLUDING, BUT NOT LIMITED TO, MEDICAL. DIAGNOSIS,
TORTS, WEAPONS OR EXPLOSIVES DETECTION OR OTHER CRIMINAL OR TERRORIST ACTIVITIES
(COLLECTIVELY, “INCIDENTS")), , MEET CUSTOMER'S NEEDS, PREVENT ANY

ACTS OR INCIDENTS FROM OCCURING OR CAUSING HARM OR DAMAGE (INCLUDING, BUT NOT
LIMITED TO, CUSTOMER’S PREMISES, CUSTOMER’S EMPLOYEES OR CUSTOMER’S GUESTS,
VISITORS OR OTHER THIRD PARTIES), OPERATE UNINTERRUPTED OR ERROR FREE OR THAT THE
SOFTWARE WILL BE FREE FROM ERRORS OR DEFECTS OR THAT ANY ERRORS WILL BE
CORRECTED. AUTS/EVOLV MAKE NO GUARANTY OR WARRANTY THAT THE PRODUCTS WILL
DETECT, MITIGATE, ELIMINATE, PREVENT ORAVERT INCIDENTS OR THEIR CONSEQUENCES.

Additional Services
During the subscription Term, included in the Annual Subscription Fees, Allied Universal with
EVOLV’s support will provide the following:
« implementation of the Product(s).
* Beginning on the iImplementation Date, access fo a progressive tiered customer support
model.
+ On-site dispatch of an Evoiv employee or Authorized Representative and/or delivery of
replacements parts to Customer as necessary to address an Issue.

50106859.£/005801.00061  Fresno Unified School District Proposal: 74215-4-0 By: Allied Universal® Technology Services
Page 5 of 15




Allied Univarsal® Technology Services
2301 Armstrong Street, Suite A
Livermore, CA 84551

WwWw. aus.com

Lic. # 1100836 i

TECHNOLOGY SERVICES

: Preventative maintenance is performed on an annual basis by Evolv.

- Periodic updates to the Software. Software updates will be provided to Fresno Unified School
District as soon as commercially available.

: Fresno Unified School District shall be a premier customer.

* Documentation and Documentation updates.

- One-time training is included as part of the installation (including one-time training on
Insights Management Portal).

**tams not covered under the included warranty/services are loss, theft, destruction of or damage to
the product by vandalism or acts of God. Labor and material charges for such repairs will be quoted if
needed.

Deliveryl/installation

The install date will be pending the facility's readiness. Shipping has been included in this proposal
as it was NIC previously. Representatives from AUTS/Evolv will do the installation of the solution at
the Fresno Unified School District. Only trained Fresno Unified School District personnel should handle
the units if relocation is required. Customer agrees that Product will be used only in the ordinary
course of business and only by competent, qualified or authorized agents or employees. The
Products will be used only at the location specified and will not be removed prior to notice to THE
COMPANY.

Installation Requirements

: Local 120VAC is required at the installation location for each lane

- Network is only required if Fresno Unified School District WOULD like to integrate the (optional)
situational awareness ¢cameras with the system to their existing VMS system. Labor to connect to
another system will be quoted separately.

Evolv Network Communication
» Each Evolv system comes with its own 4G cellular modem, there is no need to be connected to a
customer's network unless the customer wants to integrate into their video management system.

Termination

1. Allied may terminate this Agreement and/or any Order Document upon notice to the Customer
if (i) Customer fails to make payments within ten (10) days of the due date; (ii) Customer fails
to cure any default or breach of this Agreement or Order Document within thirty (30) days after
Allied gives Customer a written notice of such default or breach; (iii} Customer attempts to
move, sell, fransfer, assign, lease, rent, encumber, or sublet the Products without Allied’s prior
written consent; (iv) Customer’s violation of any applicable laws or regulations; (v) Customer
files or has filed against it a petition in bankruptcy or becomes insolvent or makes an
assignment for the benefit of creditors or consents to the appointment of a trustee or receiver
or either shall be appointed for Customer or for a substantial part of its property without its
consent; or (vi) Customer ceases its existence by merger, consolidation, sale of substantially
all of its assets or otherwise.

2. Customer may terminate this Agreement and/or any Order Document upon delivery of written
notice to Allied if Allied, through its Services, fails to cure any material breach of its Product-
related obligations under this Agreement within thirty (30) days after receipt of wriften notice
describing such breach.

3. Neither party has the right to terminate this Agreement, or any applicable Order Document, for
convenience.,

50106859.L/00580L.00001  Fresno Unified Schaol District Proposal: 74215-4-0 By: Allied Universal® Technoiogy Services
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Allied Universal® Technology Services
2301 Armstrong Street, Suite A
Livermore, CA 94551

WWW.AUS.com

Lic.# 1100836

LLIEDUNIVERSAL

_TECHNOLOGY SERVICES

Indemnification and Limits of Liability

6.1 Indemnification

{a) Customer shall indemnify, defend and hold Distributor harmless from and against all losses,
damages, fines, penalties, liability, claims, demands, judgments and the costs and expenses incident
thereto (including reasonable attorney fees) (“Losses”) any third party suit or claim (*Claim”) arising
out of or in connection with (i) the breach of any non-disclosure agreement; (iij) Customer’s {or its
subcontractor’s, agent’s, officer’s, director’s, customer’s representative’s or employee’s) use,
operation, possession, purported ownership, control, renting, maintenance, delivery or return of the
Products (including without limitation Losses relating to property damage, theft, personal injury,
death, and violation of applicable laws); or (iii) Customer’s violation of any applicable law, requiation
or standard.

6.2 Limitation of Liability

TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE PARTIES AGREE THAT NO PARTY SHALL
BE LIABLE FOR SPECIFIC PERFORMANCE OR FOR ANY INDIRECT, INCIDENTAL, EXEMPLARY,
CONSEQUENTIAL OR SPECIAL DAMAGES OF ANY NATURE, INCLUDING WITHOUT LIMITATION
DAMAGES ARISING FROM OR CAUSED BY THE LOSS OF USE OF THE PRODUCTS, LOSS OF
PROFITS, LLOSS OF DATA OR USE OF DATA, INTERUPPTION OF BUSINESS, INCIDENTS, OR LOST
REVENUES, EVEN IF ONE OR MORE OF THE PARTIES IS AWARE OF THE POSSIBILITY OF
DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY LAW, DISTRIBUTOR’S TOTAL
AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT WHETHER IN
CONTRACT, TORT, OR UNDER ANY OTHER THEORY OF LIABILITY, SHALL NOT EXCEED THE
INSURANCE LIMITS PROVIDED FOR IN THE TERMS AND CONDITIONS OF SALE, SECTION 4.
CUSTOMER ACKNOWLEDGES AND AGREES THAT NEITHER DISTRIBUTOR NOR ITS PRODUCTS
CAN ELIMINATE, PREVENT, OR MITIGATE, IN

WHOLE OR IN PART, THE OCCURENCES OF THE EVENTS OR THREATS THAT THE PRODUCTS ARE
INTENDED TO DETECT, OR EXTERNAL FORCES PRODUCTIVE TIME OR PRODUCT DOWN TIME
FOR ANY REASON, OR FOR ACTS BY THIRD PARTIES THAT CAUSE HARM OR DAMAGE.
CUSTOMER SHALL BE SOLELY RESPONSIBLE FOR THE ACTS OR OMISSIONS OF ITS
PERSONNEL, CONTRACTORS, AND AGENTS, INCLUDING THOSE RESPONSIBLE FOR OPERATING
THE PRODUCTS AND FOR THE SECURITY OF CUSTOMER’S PREMISES, PERSONNEL AND
VISITORS.

50106859.1/005801.00001  Fresne Unified School District Proposal: 74215-4-0 By: Allled UniversaI®TechnoIogy Services
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Alfied Universal® Technology Services
2301 Armstrong Street, Suite A
Livermore, CA 94551

WWW.aUs,com

Lic. # 1100836

UNIVERSAL

OLOGY SERVICES

Inclusions and Exclusions

Include / Exclude include / Exclude

AutoCad plans & drawing files O Stub-ups & Back Boxes ]
Submittals ] Back Boxes ]
Permits O Conduit O
System Tralning ] Coring ]
Network Cabling & Infrasiructure £ Fire Stopping I}
Telephone Line = Patch & Touch-up Paint £
120vac Power O Daor/Frame Praparation W)
Locking Hardware f Construction Eguipment 0
Lift Equipment 8 Fire Alarm Relay Output a
Servers & Client Workstations O
Rocf Penetrations O

30106859.1/005801.00001  frasno Unified School District Proposal: 74215-4-0 By: Allied Universal® Technology Services
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Fresno Unified School District Evolv 5 Systems

Customer Number: Proposal No.: 74215-4-0
Fresno Unified School District Date: Aptit 4, 2024
2308 Tulare Strest Your Reference:
Fresno, CA 93721 Valid To: May 4, 2024
Payment Terms: Net 30
Contact:  Walter Gunn Quoted By: Mark Infusino
Phone: 559-8680-3518 Phone: 925-409-6029
Email: walter.gunn@fresnounified.org Email: mark.infusino@aus.com

SQTY s Manufacturer oI Part o Description 5

3 Evolv Technology 103-00257-01 EVL:Express Operational Test Kit {(OTK)
3 Evolv Technology 390-00256 EVL:Outdoor Battery Charger, 6 Ganged
2 Evolv Technology 390-00255 EVL:Outdoor Battery 90W

5 Evolv Technology 101-00307-01-WS-HP Evalv Express Single Lane 2 | Outdoaor | Wireless | Hardware-Purchase

Total Purchase Price, Excluding Taxes $212,076.56

Estimated Applicable Taxes $17,461.41
Total Purchase Price, Including Taxes $2298,537.97
Monthly Recurring $3,925.00

The Sales Tax amount represented in this quofe is an estimate of sales tax that will be charged in accordance with the applicable governing
jurisdiction. Actual Sales Tax will be included an the invoice at the time of billing as applicable.

This project requires 0% Mobilization (plus applicable taxes) prior to project start and Invoicing on Completion.

Confidentiality Notice: This proposal inciudes dala and proprietary information of Allied Universal Technology Services
that is to remain confidential. Neither this proposal nor any of the information conlained herein may be reproduced or
disclosed under any circumstances without the express written permission of Allled Universal Technology Services.
Please be aware that disclosure, copying, distribution or use of this proposal and the information contained herein is
strictly prohibited.

50106859.1/003801.00001  Frasna Unified School District Proposal: 74215-4-0 By: Allied UniversaI®TechnoIogy Sarvices
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TECHNOLOGY SERVICES

HMS (Hosted & Managed Services)

Allied Universal® Technelogy Services offers a wide range of cloud enabled solutions that are designed to reduce TCO while improving
operational efficiency and focus. By outsourcing security systems infrastructure, applications, monitoring and administration, our
customers are able to enjoy the benefits of cost-effective scalability, 24/7/365 operator availability, and fault tolerance - all at a fraction
of the cost of on-premise solutions, Whether you are levering our Infrastructure-as-a-Service (laaS) security solutions, utilizing our
Software-as-a-Service (SaaS) solutions for physical access control, voice and video, or allowing Allied Universal® Technology Services
to assist you with monitoring and administration of your security systems, our experienced operators are highly trained and stand ready
to assist you with all faceis of systems monitoring and administration.

As part of this solution, Allied Universal® Technology Services will be providing the following Hosted & Managed Services:

« EVL:Evolv Custom Monthly HMS $3,925.00 monthly

Agreement Pricing:
1. Year 1 of this HMS Service is $47,100.00 and will be invoiced in year one of the agreement at the chasen frequency.

Acceptance:
Initial here to accept the proposed Allied Universal® Technalogy Services HMS Agreement

Customer Acceptance

PLS: Total Year 1 PLS Package is valued at: $0.00

HMS: Total Year 1 HMS Package is valued at; $47,100.00

Total: Total Year 1 PLS & HMS Packages are valued at: $47,100.00

Authorized Customer Signature Date

Contract term: 03 year 4 year I 5 year 0 Other

Billing frequency: 1 Monthly £ Quarterly 0 Semi-annually [ Annually
50106859.1/005801.00001  Fresno Unified School District Proposal: 74215-4-0 By: Aliied Universal® Technology Services
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Terms and Conditions of Sale

These Terms and Conditions (the "Terms"} govern the agreement of Securadyne Systems Intermediate, LLC d/b/a Allied
Universal Technology Services with a principal place of business at 3440 Sojourn Drive, Suite 220, Carroiiton, TX 750086,
and on behalf of its affiliates and subsidiaries (collectively, the "Company” or "We") or "Allied Universal Technology
Services"), to provide Equipment and Services to the entity or person whose name appears in the Proposal (as defined
below) to which these Terms are attached (the "Client" or "You"}. The Terms are incorporated into and made a part of the
Proposal. The Terms, the Proposal and any Rider(s} collectively form the" Agreement".

In consideration of the mutual covenants herein and for other good and valuable consideration set forth below,
the sufficiency of which is hereby acknowledged, the Partles hereby agree as follows:

L Liquidated Damages

Liguidated damages will not apply to any contract or scope of work performed by AUTS.

2. Installation R ibili

AUTS will provide all required labor to mount, terminate and test the equipment detailed in this proposal. Installation
will be performed in a workmanlike manner, meeting or exceeding industry standards and local code requirements,

3..Change Orders

Any change to this proposal as outlined herein will require an additional cost review by AUTS. A revised proposal will

. be submitted, which will incorporate any requested changes, If the requested change occurs after AUTS is under
contract, then a signed change order will be required. Equipment/Material provided by AUTS is limited to the items
listed within the attached schedule of values or material list.

41 { Liabilit

a. Upon Client request, AUTS shall procure the following minimum insurance coverages; (i} workers compensation
insurance with statutory limits, (i) automobile liability, with $1,000,000 combined single limit (each accident), and
(ili) commercial general liability, including contractual liability, with coverage of $1,000,000 per occurrence and
$2,000,000 general aggregate, Client and any person or organization to which Client is obligated with regard to the
work shall be listed by endorsement as an Additional Insured on AUTS's policies shown in items (i) and (fii) above.
Upon request, AUTS shall provide certificates evidencing such insurance as outlined above,

b. In no event will AUTS be liable for any incidental or consequential damages arising from system(s) problems or
failure, including, without limitation, loss of use, profit, or theft of property owned by and/or located at the premise(s)
where this equipment is installed. The total cumulative lability of AUTS and any of AUTS's related companies to
Client for all claims, losses, damages, and expenses resulting in any way from the performance of this Agreement,
shall not be greater than the compensation received by AUTS under this Agreement. The express remedies,
obligations and liabilities of AUTS and Client set forth herein are exclusive, and are in lieu of any others available at
law or otherwise, This proposal is based on contract documents and/or drawings only. Should the authaority having
jurisdiction or Client require additional changes to the system, AUTS reserves the right to seek additional costs if
necessary. AUTS reserves the right to charge labor costs for troubleshooting, repairing, or rewiring the system due
to other contractors’ Installation methods, which may have caused such problems.

5, Warranty’

The warranties in this Section 5 are in addition to any warranty(ies) provided for hereinabove (i.e., “Security
Solution Proposal”)

a. AUTS provides a one hundred eighty (180) day warranty on all materials (the “Material Warranty Period"). This
Material Warranty Period aextends from the date of installation of the materials. AUTS will pass through to Client any
Original Equipment Manufacturer ("OEM”y warranties provided or purchased by Client. Any failures of the Equipment
or Third-Party Software shall be addressed directly with the OEM or through AUTS upon payment of any applicable
AUTS time and material rates. This warranty does not cover any existing materials incorporated into this project, if
applicable. This warranty is non-transferable.

b. AUTS provides a one hundred eighty (180) day warranty on all labor {the “Labor Warranty Period”). Any labor

50106859.1/005801.00001  Fresno Unified School District Proposal: 74215-4-0 By: Allied UniversaI®Techno!ogy Services
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UNIVERSAL

TECHNOLOGY SERVICES

provided beyond the Labor Warranty Period shall be hilled to the Client using AUTS's standard time and material
rates unless a service agreement with AUTS is in effect.

5010685%.1/005801.00001  Fresno Unified School District Proposal: 74215-4-0 By Allied Universal® Technology Services
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¢. Services required to remedy software malfunctions caused by or arising out of the actions of Client or a third party
shall not be covered by the Warranty, but shall be performed by AUTS upan Client's payment of the applicable AUTS
time and material rates.

6, Pavment Terms

a. All payments shall be made by Client no later than thirty (30} days following receipt of an invoice from AUTS.
Unless otherwise agreed, invoices shall be delivered on a monthly basis and shall be based on the Work
completed in the previous month. Past due amounts shall bear interest of one and a half percent {1.5%) monthly,
or the highest rate permitted under Applicable Laws, whichever is lesser, commencing with the date due until the
date payment is received.

LWritten Consent

No work shall proceed without an acceptable purchasing document, which incorporates AUTS's Standard Terms, being
received by AUTS from the Client.

8, Mobilizafi

Once the Client's purchasing document has been approved, AUTS will assign a project manager who will coordinate
and schedule the project. This Project Manager will serve as the single point of contact for the Client and will provide |
project updates and/or schedules as required.

9. Equipment Delivery

Once the Project Manager’s order(s) for the required material(s) and/or equipment have been placed, the Project
Manager will provide the Client with an initial construction schedule based on the manufacturers’ acknowledged delivery
dates.

10, Equi t Modificati

AUTS assumes no responsibility for medifications to or errors in equipment manufacturers' specifications, literature, or
revisions to equipment operation at the manufacturers’ discretion.

11, Title

Titte to and risk of loss of all equipment provided to Client by AUTS shall pass to Client upon installation by AUTS, or,
if not installed by AUTS, upon delivery to Client.

12, Terminati Alterat]

A contrac! resulling from the acceptance of an offer may be canceled or altered by the Client anly if agreed to in writing
by AUTS and subject to the following:

a. If any equipment covered by this contract has been delivered and/or installed, payment for the equipment,
installation (if applicable), and freight will be due in full, per the agreed upon terms referenced above.

b. If the equipment has not been delivered, it may be canceled or altered only if agreed to by the manufacturer.
Equipment is then subject to either a 25% retail price restocking charge or the manufacturers' imposed
cancellation/change fees (whichever is higher).

c. Client wilf also be responsible to reimburse AUTS for any other reasonable fees assessed as a result of an
alteration or cancellation after order placement.

13, P | Expirati

50106859.1/005801.00001  Fresno Unified Schoot District Praposal: 74215-4-0 By: Allied Universal® Technology Services
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AUTS shall honor this proposal for a period of thirty (30} days.
14, Intellectual Property

This proposal, consisting of but not limited to designs, concepts, and ideas, which are represented herein, is the
exclusive intellectual property of AUTS and may not be reproduced or copied in any manner without the express written
consent of AUTS. This proposal and all associated materials (including drawings) must be returned promptly to AUTS
upon request,

15, Standard Exclusions
Unless otherwise set forth and specifically stated in the scope of work, this proposal EXCLUDES;

a. Furnishing and/for installing any required plywood equipment backboards.

b. Cost associated with telephone or network connectivity as part of the installation or as a reoccurring expense.
¢. Arrangement for and/or coordination of any required telephone or network service installation.

d. Any expense associated with working in an environment containing asbestos.

Client shall be responsible for carrying out its own virus, malware, firewall, and anti-virus checking procedures on all
deliverables in accordance with good computing practice unless otherwise set forth and specitically stated in the
applicable scope of work.

17, Installation Conditions
This proposal REQUIRES that;

a. All existing equipment, which is to be incorporated into the new system, is operable and suitabie for its intended
purpose,

b. No area in which AUTS is to install equipment is classified as hazardous or explosive,

c. Client will provide adequate parking accommodations and equipment storage far AUTS's personnel while on the
job site,

d. All work to be performed by AUTS’s personnel is during normal business hours unless specifically noted
otherwise. Normal business hours are defined as Monday through Friday (excluding federally recodnized
holidays) from the hours of 8 AM until 5 PM {local time).

BY SIGNING THIS AGREEMENT, YOU SPECIFICALLY ACKNOWLEDGE AND ACCEPT THE TERMS AND CONDITIONS AND
INDICATE YOUR INTENT TO BE LEGALLY BOUND TO THE PROPOSAL AND THIS AGREEMENT. BY SIGNING THIS
AGREEMENT, THE CLIENT REPRESENTS THAT THE PERSON SIGNING ON ITS BEHALF HAS THE AUTHORITY TO BIND THE
CLIENT TQO THIS PROPOSAL AND AGREEMENT.

By: M (\f/@W By:

Sales Representati@‘gignature Client Signature
By: Mark Infusino By:
Sales Representative Printed Name Client Printed Name
. 4/25/2024
Date; Date:
""éL "Uﬁ@’
Approved: ‘
A\Gﬁ'lorized Representative Signature Authorized Representative Signature
Allied Universal® Technology Services Fresne Unified School District
30106859.1/00580L.00001  Frespo Unified School District Proposal; 74215-4-0 By: Allied Universal® Technology Services
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Billing Information

Street Address
City

State

Zip Code
Contact Name

Contact Phone

Contact Email

invoice Delivery Method

(email, portal, maii, other)
PO#R
50106859.1/003801.00001  Fresna Unified School District Proposal; 74215-4-0 By: Allied Universal® Technology Services
Page 15 of 15



Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-8

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Agreement with Nancy Akhavan Consulting

ITEM DESCRIPTION: Included in the Board binders is an agreement between Nancy Akhavan
Consulting and Columbia Elementary School. Nancy Akhavan is dedicated to empowering educators
with the tools and knowledge needed to create thriving learning environments.

This agreement aims to offer professional learning opportunities for teachers in grades two and three,
concentrating on the key elements of comprehensive reading programs to enhance student
achievement through targeted instruction. Seven teachers will receive professional learning and
dedicated mentorship, leading to the desired outcome of acquiring knowledge and skills related to the
implementation of a comprehensive literacy program at their respective grade levels.

Teachers will engage in three professional learning sessions and three literacy walk days. These
activities are designed to equip educators with effective teaching practices and support strategies for
diverse learners. The iReady Diagnostic will be used as a formative assessment and running records
will be used to determine success.

FINANCIAL SUMMARY: Sufficient funds in the amount of $25,600 are available in Columbia
Elementary School’s Title | and Literacy Coaches and Reading Specialist Grant Budgets.

PREPARED BY: Marie Williams, Ed.D. DIVISION: Instructional Division

PHONE NUMBER: (559) 457-3731
CABINET APPROVAL: Natasha Baker, Ed.D., SUPERINTENDENT APPROVAL:
Chief Academic Officer Robert G. Nelson, Ed.D.

NB A~ Fht AN Dt




FEDERAL FUNDING WILL BE USED E

=

‘Fresno Unified
School District

Fresno Unified School District

Aotring ous Greatest Pottal

Contract Routing Form

Completed independent contract agreement must be attached

32170
Vendor Number

Nancy Akhavan Consulting Inc 3766 W Locust Ave, Fresno, CA 93711

Vendor Name Address
(559) 355-9291 Nancy Akhavan
Phone Number Vendor Contact
From: 5/1/2024 Through: 6/30/2024
Term (Duration)
FUSD Contract Administrator:
Mike Rivard Columbia Elementary (559) 457-2630
Name Site/ Dept Telephone number

Budget (Fund-Unit-Dept.-Activity-Function-Object) 060-6211-0095-1110-1000-5110

Annual Cost s 25,600.00 (Estimated Amount) =1

Fingerprint Requirements: All individuals providing Yes Wl No []
services under this contract are in compliance with the

requirements of the “Michelle Montoya” Act, asrequired

therein.

Scope of Work Summary:

Nancy Akhavan is dedicated to empowering educators with the tools and knowledge needed to create thriving
learning environments. This agreement aims to offer professional learning opportunities for teachers in
grades two and three, concentrating on the key elements of comprehensive reading programs to enhance student
achievement through targeted instruction. With a total of seven teachers, each participant will benefit from
dedicated mentorship, leading to the desired outcome of acquiring knowledge and skills related to the
implementation of a comprehensive literacy program at their respective grade levels.

Throughout designated professional learning times, teachers will engage in three professional learning
sessions and three literacy walk days. These activities are designed to equip educators with effective
teaching practices and support strategies for diverse learners.The iReady Diagnostic will be used as a

formative assessment and running records will be used to determine success.

Cost will split funded between Columbia Elementary School's Literacy Coaches and Reading Specialist Grant
($18,000) and Title I ($7,600) budgets. Title I funding was approved by School Site Council on 10/30/2023.

Please indicate where the work will be performed: Work to be performed on FUSD property B

Date Item is to appear on Board of Education Agenda:04/24/24 Will contract be submitted with Bundled Contracts? No

(Contracts of $15,000.00 or more)
WADMIMMONAAN 5151202
@ed \ Date '
4-10-2024

Reviewed & approved by Department Head:

Reviewed & approved by Cabinet Level Officer N E X
Signed n Date
Alaro g4 S

Reviewed & approved by Risk Management W - 4/10/2024
Signed Date

Please return signed agreement back to (name/email) : Mike.Rivard@fresnounified.org

Revised 9/20/23



—_ Fresno Unified School District

(( fasns Liified Independent Contractor Services Agreement

" School District

ﬁea’&m?ag otk é',wz(‘mz: Polenlial!

GENERAL INFORMATION
School/Department Budget: 060-6211-0095-1110-1000-5110

District Contact Person: Mike Rivard

Budget Manager Appro\sal:W

Contractor’s Vendor Name: Nancy Akhavan Consulting

Contractor’s Contact Person: Nancy Akhavan
Contractor’s Title; President

Contractor’s Telephone
Number: (559) 355-9291

Contractor’s E-mail: nancy@nancyakhavanconsulting.com

Contractor’s Address: 3766 W Locust Ave, Fresno, CA 93711

This Independent Contractor Services Agreement is made and entered into effective 5/1/2024
(the "Effective Date™) by and between the Fresno Unified School District (*District”™) and Nancy Akhavan Consulting

(“Contractor™).
1. Contractor Services. Contractor agrees to provide

Nancy Akhavan is dedicated to empowering educators with the tools and knowledge needed to create thriving learning enviropments.

This agreement aims to offer professional learning opportunitics for teachers in grades two and three, concentrating on the key elements of comprehensive
reading programs to enhance student achievement through targeted instruction. With a total of seven teachers, each participant will benefit from dedicated
mentorship, leading to the desired outeome of acquiring knowledge and skills related to the implementation of a comprehensive literacy program at their
respective grade levels.

Throughout designated professional leamming times, teachers will engage in three professional learning sessions and three literney walk days. These
activities are designed to equip educators with effective teaching practices and support strategics for diverse learners.

. Fresno Unified Independent Contract £ e



2.

6.

Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has otherwise all legal

qualifications to perform this Agrcement.

Term. This Agrecement shall begin on 51112024 , and shall terminate on 6/30/2024 . There shall be no
extension of the term of the agreement without express written consent from all parties.

Payment. District agrees to pay Contractor at following ratcof 0 per 0 ,not to exceed 825500
Checks will be made payable to Nancy Akhavan Consulting . Payment shall be limited to amount written in

this paragraph, unless specifically indicated in Paragraph S. District agrees to pay Contractor within thirty (30) days of
rcceipt of detailed invoice.

Incidental Expenscs. D Yes (See below) @ Nuo, Vendor initial here 75"

a Lodging 0 Actual cost of single occupancy. Not to exceed S113 per night. *Receipt Requtired.
b, Meals ¢ _ Reimburscment limited to actual cost up to the following rates: Breakfast
$16.00, Lunch $17.00, Dinner $31.00. *Receipt Required.
s Travel 0 Actual cost by common carrier. Private car expenses will be reimbursed at the current
standard business IRS mileage rate.
d Supplies 0 As negotiated with school/department contracting forservice.
e Total Estimated Cost (Sum of paragraphs 4 and Sa — d): 25600
f Other 0
Employment. Are you a current FUSD employee? [ Yes No
CalPERS & CalSTRS. Arc you a CalPERS or CalSTRS retirec? [ Yes No
California Residency. Contractor is a resident of the state of California: Yes [ No

Report Fraud, Waste and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste
or abuse reporting form onlinc at: hitp://wwyw.ppepas.convfresno-unified-fraud-alert. The anti-lraud waste or abuse
reporting hotline is available 1o report alleged fraud in the district. The responsibility for monitoring the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

. Conflict of Interest. In consideration of the Districts Conllict of Interest Code, Contractor affirms they do not have,

nor docs the Contractor anticipate having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, his/her spousc or minor child(ren) with personal financial gain as a
result of any recommendation, advice or any other action taken by Contractor during the rendition of scrvices under
this Agrecment.

. Ry —— . . - .o, SS
Contractor’s initials ix District’s initials

. Anti-discrimination. Fresno Unificd School District prohibits discrimination, harassment, intimidation, and bullying

based on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry, age, creed, religion,
political affiliation, gender, gender identity, gender expression, genetic information, mental or physical disability, sex,
scxual orientation, marital status, pregnancy or parental status, medical information, military veteran status, or
association with a person or a group with onc or more of these actual or perceived characteristics or any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, or your student, have
been subjected to discrimination, harassment, intimidation, or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title IX Officer David Chavez, by phone at 559-457-3500, by email at
David.Chavez@fresnounified.org, or in person at 2309 Tulare Strect Fresno, CA 93721.

. Termination of Agrcement. Either District or Contractor may terminate this Agreement at any time for any reason upon

thity (30) days prior written notice. In the event of carly termination, Contractor shall be paid for satisfactory work

Fresno Unified Independent Contract Tipa



performed to the date of termination. The District may then proceed with the work in any manner the District deems

proper.

Notwithstanding the expiration or termination of this Agreement for any reason (a) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall survive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15,and 17; and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 5.

13. Confidential Information

a,

b

For the purposes of this Agreement “Confidential Information” includes any written or oral information or
data, disclosed by cither Party to the other, which may include, without limitation, information relating to
technical, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractual affairs of cither Party or a third party that has been identified as confidential or
that by the nature of the circumstances surrounding disclosure ought reasonably 1o be treated as confidential.

Contractor herehy agrees that it shall not disclose Confidential Information, and any materials, discussions,
or other communications concerning Confidential Information 1o any person or entity, except to its own
employees, contractor personnel, and to its attorneys, accountants, consultants and other professional advisors
having a “need to know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives”). If Contractor becomes aware of any disclosure or use not in compliance with
this Agreement, Contractor shall notify the District in writing within three (3) business days. Contractor
shall use at least the same degree of care in safeguarding Confidential Information as it uses in
safeguarding its own confidential information. Representatives shall be bound to comply with all terms

»

of this Paragraph
13.B. Upon the request of the District, Contractor shall provide a written acknowledgment from each of its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (¢) was received by Contractor on a non-confidential basis
prior to receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose

such information.

Disclosure of Confidential Information shall not be prectuded if such disclosure is: (a) required pursuant o a
valid court order; or (b) in the opinion of legal counse! for Contractor, is otherwise required by law, provided
that in either circumstance:

i.  Contractor shall furnish the District with a copy of the demand, summons, subpoena or other legal
process to compel such disclosure;

ti.  Contractor shall give the District reasonable prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seek appropriate protection; and

iii.  Contraclor shall take all reasonable steps including, without limitation, the pursuit of a protective order,
to restrict the disclosure of Confidential Tnformation to the greatest extent possible.

All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the Distnict. By granting access to Confidential Information, the District does not grant
any cxpress or impiied right to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will return to the District all Confidential
Information disclosed to it (including copies or summaries of Confidential Information), or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.

t4. Injunciive Relief. Each Party acknowledges that a breach or threatened breach of this Agreement may causc
immediate and irreparable harm to the District and that, to proteet against such harm, the District may seck from a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure

Fresno Unified Independent Contract 3P



16.

or misuse of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
1o and does not limit all other remedies provided by law or in equity or by agreement between the Parties.

Indemnification and Hold Harmless. To the fullest extent allowed by law, the Contractor shali defend, indemnity and
hold District, its agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities™) free and harmless from any and all claims, demands, negligence
{including the active or passive negligence of Indemnities, regardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,
regardless of whether the allegations are false, fraudulent, or groundless, to property or persons, including wrongful
death, (collectively “Loss”) to the extent arising out of or incident to; 1) the performance or breach of any of the terms
and conditions of the contract (including but not limited to) the Contractor’s use of the site; or 2) any acts, omissions,
negligence, in connection with the performance of Services or otherwise arising from this Contract
(“Indemnification™); or 3) the willful misconduct of the Contractor or their respective agents, subcontractors,
employees, material or equipment suppliers, invitees, or licensees. The Contractor’s Indemnification includes, but is
not limited to, the payment of all damages and attorney’s fees, fines, penalties and other related costs and cxpenses.

a The Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Indemnities, and the defense shall be paid at Contractor’s own cost, expense and risk, for any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted against
any of the Indemnities, notwithstanding whether liability is, can be or has yet been established.

b The Contractor shall pay and satisfy any judgment, award or decree that may be rendered against any of the
Indemnities, in any such suit, action or other legal procceding. The Contractor shall reimburse Indemmnities, and
each of them, for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

¢ Acceptance of insurance certificates and endorsements required under the contract does not relieve
the Contractor from liability under this indemnification and hold harmless clause. The requirements of this
Section (Indemnification and Hold Harmless) shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

Insurance. Without imiting *“Contractor” indemnification, it is agreed that “Contractor” shall secure and maintain in force during
the term of this Agreement a Commercial General Liability policy (Contractual tability included) utilizing an occurrence
policy form, with limits of not less than two million ($2,000,000) dollars per occurrence, four million (84,000,000) annual
aggregate limit. Business automobile Liability Insurance shall be mamtained for owned, scheduled, non-owned or hired
automobiles with a combined single imit not less than two mithion ($2,000,0003 dollars per oceurrence, In the event “Contractor”
is working with students individually or providing professional services to students, “Contractor” shall maintain a policy providing
coverage Tor sexual molestation and/or abuse claims. In the event that “Contractor’s” Commercial General Hability policy
excludes coverage for sexual molestation and/or abuse claims shall be required to procure a separate or supplemental policy
providing such coverage. The limits of coverage for the abuse and molestation policy shall be not less than $2,000,000 per claim
and $4,000,000 aggregate.  If any of the required policies provide coverage on a claims-made basis then the following shall
apply; 1) The refroactive date must be shown, and must be before the date of the contract or the beginning of contract work; 2)
Insurance must be mamtained and evidence of insurance must be provided for at least five (5) years after completion of the
contract work; (3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
retroactive date prior to the contract effective date, the Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work. Self-insured retentions must be declared to and approved by District. The
District may require “Contractor” o provide proof of ability to pay losses and related investigations, claims administration
and defense expenses within the retention. The policy shall provide, or be endorsed fo provide, that the self-insured retention
may be satisfied by cither the named nsured or the District.
The District shall be named as an additional insured on the pelicies by separate endorsement. A Certificate of Insurance
and endorsements shall be attached fto this Agreement as proof of insurance. The “Contractor” policy shall provide that it is
primary such that insurance maintained by the District, if any, shall be excess and not co-primary.

Fresno Unified Independent Contract NEER



19.

. Independent Contractor Status. While engaged in carrying out the terms and conditions of the contract, the Contractor

is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the District.

. Workers® Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation insurance for

Contractor’s employees, if any, at Contractor’s own cost and expense.

Fingerprinting Requirements. Contractor hereby acknowledges that, if applicable, it is required to comply with the
requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District's pupils. The Contractor shall also ensure that its consultants on the Project also comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming into contact with the District's
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and
supervision of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
obtaining a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requirements, including having Consultant certifies Consultants certify that none of these employees and/or affiliated
constituent(s) will have been convicted of a felony as defined in Education Code section 45122.1.“Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

s 2% . .. s SS
Contractor's initialsi District’s initials

. Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any employment

or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authoritics as required. District will not withhold any money from compensation payable to
Contractor. District will not withhold FICA (Social Security), state or federal unemployment insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

. Assignment. The Contractor shall notassign or transfer by operation of law or otherwise any or all of its rights, burdens,

duties or obligations without the prior written consent of the District,

Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the contractor and the District
and their respective successors and assigns.

. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent

jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

. Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,

and the terms and conditions hereof may be waived, only by a written instrument signed by the parties or, in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of

California and venue shall be in the appropriate Superior court in Fresno, California,

. Attorney’s Fees, The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,

including expert witness fees and attorney’s fees, incurred by the prevailing party in resolving such dispute.

Fresno Unified Independent Contract §1P



27, Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the individual or

30.

32,

33.

member of the company or to an officer of the corporation for whom it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Contractor: Nancy Akhavan Consulting
Fresno Unified School District Name: Nancy Akhavan

Purchasing Department

4498 N, Brawley Avenue Address:

FI’CSHO, CA 93722 3766 W Locust Ave

Fresno, California 93711

c Risk Management Fresno
Unified School District 2309
Tulare Street
Fresno, CA 93721

. Compliance with Law. Each and every provision of law and clause required by law fo be inserted into this Agreement

shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its dutics under this agreement
and that failure to do shall constitute material breach.

Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement with respect
to such terms as are included herein and as the complete and exclusive statement of ils ferms and may not be
contradicted by evidence of any prior agreement or of a contemporancous oral agreement, nor explained
or supplemented by evidence of consistent additional terms.

agreement shall not apply to this Agreement.

. Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all

other documents and in the completion of any additional actions that may be necessary or appropriate to give full force
and effect to the terms and intent of this Agreement.

Exccution in Counterparts. This Agreement may be executed in counterparts such that the signatures may appear on
separale signature pages. A copy, or an original, with all signatures appended together, shall be deemed a

fully executed agreement,

Board Approval. For contracts in excess of $15,000.08, the cffectiveness of this Agreement is contingent upon the

approval of the Fresno Unified School District Board of Education,
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Executed at Fresno, California, on the date and year first written above.

DISTRICT CONTRACTOR

Fresno Unified School District Nancy Akhavan Consulting

bl
an , Title: President

Patrick Jensen, Chief Financial Officer

Mar 14, 2024

Date Date

Approved As To Form:

Stacey Sandoval, Executive Director
Risk Management

Apr 10,2024
Date

Fresno Unified Independent Contract
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Nancy Akhavan Consulting Measures of Impact
Prepared April 5, 2024

At Nancy Akhavan Consulting (NAC), we believe that literacy is equity. It is our highest priority to see
each child realize their full potential through engaging and meaningful learning experiences that foster a
love of learning. That also means that there are a variety of ways to measure the growth of students in their
journey. We evaluate our impact using teacher and administrator surveys, local assessment data, and
statewide CAASPP assessment data. Local assessments we have utilized for gauging student academic
growth has included Pearson’s Developmental Reading Assessment (DRA), Fountas and Pinnell’s
Benchmark Assessment System (BAS), Renaissance Learning’s Star Assessments, and Curriculum
Associates’ iReady, as well as Smarter Balanced Assessment Interims.

It is important to use the locally valued and established measures of student performance to ensure
comparability to performance before and after NAC professional development and coaching. Using such
measures we are able to honestly evaluate impact of our work of building lasting educator capacity. A small
sample of quantitative measures of improvement in student performance with current clients include:

¢ Districtwide implementation of small group and writing instruction professional learning and
coaching in one small rural district throughout the 2022-23 school year, across the 4 elementary
schools yielded statistically significant gains on the Smarter Balanced Summative Assessment for
English Language Arts (ELA). The percentage of students meeting or exceeding the standard for
ELA went up from 2022 to 2023 across grades 3 through 6 by 3.6%, with one grade increasing
8.5%. It is notable that there were no other improvements other than literacy and writing coaching
by NAC and that the statewide performance did not change significantly in ELA from 2022 to
2023.

e Districtwide implementation of small group instruction professional learning and coaching in a
medium-sized suburban school district showed growth in the percentage of students performing at
or above grade level across all grade levels on the Developmental Reading Assessment (DRA)
and the iReady assessment, ranging from 18% to 40%.

e In classrooms where teachers have implemented Dr. Akhavan’s model of instruction, the
cognitive Apprenticeship Learning Approach (CALA), student writing performance has been
shown to increase from a mean of 1.0 in grades K-3, to a mean of 2.7 on a 4-point rubric, a
statistically significant improvement.

e Following a schoolwide implementation of Dr. Akhavan’s intensive small group instruction
professional learning and coaching, students from one large suburban elementary school
demonstrated a 26% increase in the percent of students achieving proficient or advanced levels on
the local districtwide locally designed diagnostic tests.

In addition to the student-focused quantitative outcomes, qualitative teacher surveys are conducted
following many whole-group and some individual and small group professional learning sessions with
coaches. While the majority of these surveys are designed to gather data that helps up ensure the specific
needs of the local educators are being met and to evaluate coach/educator match, one regularly administered
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question seeks to elicit insight into their experience. The following statements are exemplars of typical
feedback from educators when asked how they would describe their professional development experience
to a colleague from surveys conducted across districts within the current school year (2023-24). Please note
that these statements are unedited, so any typos or errors are from the original response.:
e That it was informative and useful. Allowed us to dig down into the standard and understand it
better. - Grade 2 Teacher

e Good information that is not overwhelming. - Grade 2 Teacher

e It was very informative. I learned a lot from it. - Grade 4 Teacher

e The why learning through play is important & why teachers should being feedback in the
moment. - Kindergarten Teacher

e It is amazing that our kindergartners get to purposefully play while integrating
learning - Kindergarten Teacher

e This was a great session with lots of teaching strategies. - Kindergarten Teacher

e Very informative and supportive. I could get going right away. - Elementary Administrator

e It was fun and engaging. It really was a PD that I actually learned from and will be able to use in
my classroom. - Elementary School Teacher

e ...there was lots of important and interesting information that helped me improve my teaching
strategies. - Elementary School Teacher

e Worth it! - Middle School Teacher

e Definitely worth showing up for. - Middle School Teacher

e Well worth the time. - High School Teacher

e [t was a productive day! - High School Teacher

e The [coaches] who presented our session were very professional and knowledgeable about their
subject matter. - High School Teacher

e This was beneficial and will make you feel much more secured on having that support for small
groups - Elementary School Teacher

The following group of exemplar statements are separated as notable because they were from FUSD
Paraprofessionals attending NAC trainings during the current school year (2023-24).
e It was a great learning experience - Paraprofessional working with 5th & 6th grade students
e  Wonderful and helpful - Paraprofessional working with 6th grade students
e It's filled with good ideas and can be tailored to all classes. - Paraprofessional working with
elementary students
e Was informational and provided some good tips on ways to approach lessons with small
groups. - Paraprofessional working with 6th grade students
e It was very helpful in I learned a lot and got a lot of ideas - Paraprofessional working with
elementary students
e Itis an awesome learning experience - Paraprofessional working with 3rd and 4th grade
students
e Great instructor and great ideas - Paraprofessional working with 6th grade students
e The class was informative and engaging. - Paraprofessional working with elementary students



Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-9

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Agreement with ProSolve for the 2023/24 Summer Academy

ITEM DESCRIPTION: Included in the Board binders is an agreement between Prosolve and the
Expanded Learning Department for the 2023/24 Summer Academy. ProSolve will provide up to 65
hours of QUEST course material for Fresno Unified students in grades third through seventh during
Summer Academy in June 2024. QUEST Student Seats include QUEST portal access codes, QUEST
classroom materials, class consumables, and professional development and resources for teachers.
ProSolve will provide in-person professional development to prepare teachers for successful
implementation and ongoing coaching and support throughout Summer Academy.

The learner/student will improve their social and mental game as they play with purpose through
QUEST! which include:

¢ Increase cooperation and teamwork.

e Strengthen a growth mindset.

e Develop strong friendships Improve communication and language skills.
¢ Build leadership and academic skills.

Metrics to be used:
e Student engagement post-survey.

e Students engaged in our summer school academy through the number of attendees at the
start of summer school and the number of attendees finishing the 15-day academy.

FINANCIAL SUMMARY: Sufficient funds in the amount of $652,242 are available in the Expanded
Learning Department Budget.

PREPARED BY: Jeremy Ward, DIVISION: Instructional Division

PHONE NUMBER: (559) 457-3731
CABINET APPROVAL: Natasha Baker, Ed.D., SUPERINTENDENT APPROVAL.:
Chief Academic Officer Robert G. Nelson, Ed.D.
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FEDERAL FUNDING WILL NOT BE USED

(_‘
Ipresno Ukiifisd Fresno Unified School District

“School District Contract Routing Form

Ackieviz Greatedt Polential, ,
i . / Completed independent contract agreement must be attached
31458
Vendor Number
ProSolve 2870 Peachtree RdA. NW#915-6579, Atlanta, GA 30305
Vendor Name Address
858-999-1617 Lindsay Litzinger
Phone Number Vendor Contact
From: 4/25/2024 Through: 6/30/2024

Term (Duration)
FUSD Contract Administrator:

Jeremy Ward CCR / Expanded Learning 559-248-7560
Name Site/ Dept Telephone number
Budget (Fund-Unit-Dept.-Activity-Function-Object) 060-2600-0791-1546-1000-5899
Annual Cost § 652,242.94 (Estimated Amount)

Fingerprint Requirements: A/l individuals providing Yes [] No ]

services under this coniract are in compliance with the
requirements of the “Michelle Montoya” Act, asrequired
therein.

Scope of Work Summary:

ProSolve will provide up to 65 hours of QUEST course materials and 3,663 QUEST Student Seats for Fresno
Unified students at 52 elementary and middle schools during Summer Academy in June 2024. QUEST Student Seats
include QUEST portal access codes, QUEST classroom materials, class consumables, and professional development
and resources for teachers. Teachers will use QUEST course material to help develop 3rd through 7th grade
students' sccial and emotional skills and increase engagement in Fresno Unified's summer academy programs.
ProSolve will also provide full digital licenses to all facilitators allowing access to the QUEST teaching and
training platform. The platform also provides access to the QUEST game interface and includes all online
teaching resources and training modules. ProSolve will provide in-person professional development to prepare
teachers for successful implementation and ongoing coaching and support throughout Summer Academy.

Date Item is to appear on Board of Education Agenda: 04/24/24 Will contract be submitted with Bundled Contracts? No
(Contracts of $15,000.00 or more)

Reviewed & approved by Department Head: ~ a,g;:;%_m 1427 PDT) Mar 28, 2024
Signed Date

Reviewed & approved by Cabinet Level Officer \J,I(‘B’: N 4-5-2024
Signed Date

Reviewed & approved by Risk Management WA )/ Apr8,2024
Signed Date

Please return signed agreement back to (name/email) : Buy.Chaefresnounified.org

I

|

|

I

I

|

|

|

I

I

|

Please indicate where the work will be performed: Work to be performed on FUSD property
Revised 9/20/23



— Fresno Unified School District

Z Fresno Unifieq 1dependent Contractor Services Agreement

" School District

Ao/fieng out, Grealest Polenlial!

GENERAL INFORMATION
School/Department Budget: 060-2600-0791-1546-1000-5899
District Contact Person: Jeremy Ward

Budget Manager Appl‘oval:éemafardmar 28,2024 1427 PDT)

Contractor’s Vendor Name: ProSolve

Contractor’s Contact Person: Lindsay Litzinger
Contractor’s Title: Director

Contractor’s Telephone
Number: 858-999-1617

Contractor’s E-mail; Lindsay@prosolve.com

Contractor’s Address: 2870 Peachtree Rd. NW#915-6579, Atlanta, GA 30305

This Independent Contractor Services Agreement is made and entered into effective 4/25/2024
(the "Effective Date”) by and between the Fresno Unified School District (“District”) and ProSolve
(“Contractor”).

1. Contractor Services. Contractor agrees to provide

ProSolve will provide up to 65 hours of QUEST course materials and 3,663 QUEST Student Seats for Fresno Unified students at 52 elementary and
middle schools during Summer Academy in June 2024. QUEST Student Seats include QUEST portal access codes, QUEST classroom materials, class
consumables, and professional development and resources for teachers. Teachers will use QUEST course material to help develop 3rd through 7th grade
students' social and emotional skills and increase engagement in Fresno Unified's summer academy programs. ProSolve will also provide full digital
licenses to all facilitators allowing access to the QUEST teaching and training platform. The platform also provides access to the QUEST game interface
and includes all online teaching resources and training modules. ProSolve will provide in-person professional development to prepare teachers for
successful implementation and ongoing coaching and support throughout Summer Academy.

—— Fresno Unified Independent Contract 1|Page
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Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has otherwise all legal

qualifications to perform this Agreement.

Term. This Agreement shall begin on ~ 4/25/202¢4  and shall terminate on 6/30/2024 . There shall be no

extension of the term of the agreement without express written consent from all parties.

Payment. District agrees to pay Contractor at following rate of $ 175.00 per seat , not to exceed $652,242.94
Checks will be made payable to ProSolve . Payment shall be limited to amount written in

this paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30) days of
receipt of detailed invoice.

Incidental Expenses. _D Yes (See below) No, Vendor initial here <~

a Lodging Actual cost of single occupancy. Not to exceed $113 per night. *Receipf Required.
Meals Reimbursement limited to actual cost up to the following rates: Breakfast
$16.00, Lunch $17.00, Dinner $31.00. *Receipf Required.

c Travel Actual cost by common carrier. Private car expenses will be reimbursed at the current
standard business IRS mileage rate.

d Supplies As negotiated with school/department contracting forservice.

e Total Estimated Cost (Sum of paragraphs 4 and 5a —d): $652,242.94

f Other

Employment. Are you a current FUSD employee? [ Yes No
CalPERS & CalSTRS. Are you a CalPERS or CalSTRS retiree? [ Yes No
California Residency. Contractor is a resident of the state of California: ] Yes No

Report Fraud, Waste and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste
or abuse reporting form online at: http://www.ppepas.com/fresno-unified-fraud-alert, The anti-fraud waste or abuse
reporting hotline is available to report alleged fraud in the district. The responsibility for monitoring the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

Conflict of Interest. In consideration of the Districts Conflict of Interest Code, Contractor affirms they do not have,
nor does the Contractor anticipate having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, his/her spouse or minor child(ren) with personal financial gain as a
result of any recommendation, advice or any other action taken by Contractor during the rendition of services under
this Agreement.
o o b s OO
Contractor’s initials “* District’s initials

Anti-discrimination. Fresno Unified School District prohibits discrimination, harassment, intimidation, and bullying
based on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry, age, creed, religion,
political affiliation, gender, gender identity, gender expression, genetic information, mental or physical disability, sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military veteran status, or
association with a person or a group with one or more of these actual or perceived characteristics or any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, or your student, have
been subjected to discrimination, harassment, intimidation, or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title IX Officer David Chavez, by phone at 559-457-3500, by email at
David.Chavez@fresnounified.org, or in person at 2309 Tulare Street Fresno, CA 93721.

Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any reason upon
thirty (30) days prior written notice. In the event of early termination, Contractor shall be paid for satisfactory work

Fresno Unified Independent Contract 2|Page



performed to the date of termination. The District may then proceed with the work in any manner the District deems
propet.

Notwithstanding the expiration or termination of this Agreement for any reason (a) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall survive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15,and 17; and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 5.

13. Confidential Information

a  For the purposes of this Agreement “Confidential Information” includes any written or oral information or
data, disclosed by either Party to the other, which may include, without limitation, information relating to
technical, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractual affairs of either Party or a third party that has been identified as confidential or
that by the nature of the circumstances surrounding disclosure ought reasonably to be treated as confidential.

b. Contractor hereby agrees that it shall not disclose Confidential Information, and any materials, discussions,
or other communications concerning Confidential Information to any person or entity, except to its own
employees, coniractor personnel, and to its attorneys, accountants, consultants and other professional advisors
having a “need 1o know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives”). If Contractor becomes aware of any disclosure or use not in compliance with
this Agreement, Contractor shall notify the District in writing within three (3) business days. Contractor
shall use at least the same degree of care in safeguarding Confidential Information as it uses in
safeguarding its own confidential information. Representatives shall be bound to comply with all terms
of this Paragraph
13.B. Upon the request of the District, Contractor shall provide a written acknowledgment from each of its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

¢ Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (c) was received by Contractor on a non-confidential basis
prior to receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such information.

d Disclosure of Confidential Information shall not be precluded if such disclosure is: (a) required pursuant to a
valid court order; or (b) in the opinion of legal counsel for Contractor, is otherwise required by law, provided
that in either circumstance:

i.  Contractor shall furnish the District with a copy of the demand, summons, subpoena or other legal
process to compel such disclosure;

ii. Contractor shall give the District reasonable prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seek appropriate protection; and

iii.  Contractor shall take all reasonable steps including, without limitation, the pursuit of a protective order,
to restrict the disclosure of Confidential Information to the greatest extent possible.

e. All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the District. By granting access to Confidential Information, the District does not grant
any express or implied right to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will return to the District all Confidential
Information disclosed to it (including copies or summaries of Confidential Information), or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.

14. Injunctive Relief. Each Party acknowledges that a breach or threatened breach of this Agreement may cause
immediate and irreparable harm to the District and that, to protect against such harm, the District may seek from a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure
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or misuse of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
to and does not limit all other remedies provided by law or in equity or by agreement between the Parties.

Indemnification and Hold Harmiess. To the fullest extent allowed by law, the Contractor shall defend, indemnify and
hold District, its agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities™) free and harmless from any and all claims, demands, negligence
(including the active or passive negligence of Indemmnities, regardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,
regardless of whether the allegations are false, fraudulent, or groundless, to property or persons, including wrongful
death, (collectively “Loss™) to the extent arising out of or incident to: 1) the performance or breach of any of the terms
and conditions of the contract (including but not limited to) the Contractor’s use of the site; or 2) any acts, omissions,
negligence, in connection with the performance of Services or otherwise arising from this Contract
(“Indemnification™); or 3) the willful misconduct of the Contractor or their respective agents, subconttactors,
employees, material or equipment suppliers, invitees, or licensees. The Contractor’s Indemnification includes, but is
not limited to, the payment of all damages and attorney’s fees, fines, penalties and other related costs and expenses.

a The Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Indemnities, and the defense shall be paid at Contractor’s own cost, expense and risk, for any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted against
any of the [ndemnities, notwithstanding whether liability is, can be or has yet been established.

b. The Contractor shall pay and satisfy any judgment, award or decree that may be rendered against any of the
Indemnities, in any such suit, action or other legal proceeding. The Contractor shall reimburse Indemnities, and
each of them, for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

¢ Acceptance of insurance certificates and endorsements required under the contract does not relieve
the Contractor from liability under this indemnification and hold harmless clause. The requirements of this
Section (Indemnification and Hold Harmless) shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

Insurance. Without limiting “Contractor” indemnification, it is agreed that “Contractor” shall secure and maintain in force during
the term of this Agreement a Commercial General Liability policy (Contractual liability included) utilizing an occuurence
policy form, with fimits of not less than two million ($2,000,000) dollars per occurrence, four million ($4,000,000) annual
aggregate limit. Business automobile Liability Insurance shall be maintained for owned, scheduled, non-owned or hired
automobiles with a combined single limit not less than two million ($2,000,000) dolars per occurrence. In the event “Confractor”
is working with students individually or providing professional services to students, “Contractor” shall maintain a policy providing
coverage for sexual molestation and/or abuse claims. In the event that “Confractor’s” Commercial General Hability policy
excludes coverage for sexual molestation and/or abuse claims shall be required to procure a separate or supplemental policy
providing such coverage. The limits of coverage for the abuse and molestation policy shall be not less than $2,000,000 per claim
and $4,000,000 aggregate. If any of the required policies provide coverage on a claims-made basis then the following shall
apply; 1) The retroactive date must be shown, and must be before the date of the contract or the beginning of contract work; 2)
Insurance must be maintained and evidence of inswrance must be provided for al least five (5) years after completion of the
contract work; (3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
retroactive date prior to the confract effective date, the Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work. Self-insured retentions must be declared to and approved by District. The
District may require “Contractor” to provide proof of ability to pay losses and related investigations, claims administration
and defense expenses within the retention. The policy shall provide, or be endorsed to provide, that the self-insured retention
may be satisfied by either the named insured or the District.
The District shall be named as an additional insured on the policies by separate endorsement. A Certificate of Insurance
and endorsements shall be attached to this Agreement as proof of insurance, The “Contractor” policy shall provide that it is
primary such that insurance maintained by the District, if any, shall be excess and not co-primary.
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17.

18.

19.

20.

21

22;

23.

24,

25.

26.

Independent Contractor Status. While engaged in carrying out the terms and conditions of the contract, the Contractor
is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the District.

Workers® Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation insurance for
Contractor’s employees, if any, at Contractor’s own cost and expense.

Fingerprinting Requirements. Contractor hereby acknowledges that, if applicable, it is required to comply with the
requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District's pupils. The Contractor shall also ensure that its consultants on the Project also comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming into contact with the District's
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and
supervision of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
obtaining a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requirements, including having Consultant certifies Consultants certify that none of these employees and/or affiliated
constituent(s) will have been convicted of a felony as defined in Education Code section 45122.1.“Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

v e g (il -~ ey OO
Contractor’s initials District’s initials

Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any employment
or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authorities as required. District will not withhold any money from compensation payable to
Contractor. District will not withhold FICA (Social Security), state or federal unemployment insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, burdens,
duties or obligations without the prior written consent of the District.

Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the contractor and the District
and their respective successors and assigns.

Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,
and the terms and conditions hereof may be waived, only by a written instrument signed by the parties or, in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of
California and venue shall be in the appropriate Superior court in Fresno, California.

Attorney’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,
including expert witness fees and attorney’s fees, incurred by the prevailing party in resolving such dispute.
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27.

28.

29.

30.

3L

32,

33.

Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the individual or
member of the company or to an officer of the corporation for whom it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Contractor: ProSolve
Fresno Unified School District Name: Lindsay Litzinger
Purchasing Department

4498 N. Brawley Avenue Address:

Fresno, CA 93722

2870 Peachtree Rd. NW#915-6579, Atlanta,
GA 30305

¢ Risk Management Fresno
Unified School District 2309
Tulare Street
Fresno, CA 93721

Compliance with Law. Each and every provision of law and clause required by law to be inserted into this Agreement
shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
and that failure to do shall constitute material breach.

Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement with respect
to such terms as are included herein and as the complete and exclusive statement of its terms and may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral agreement, nor explained
or supplemented by evidence of consistent additional terms.

Construction. The rule of construction that any ambiguity in an agreement be construed against the drafter of such
agreement shall not apply to this Agreement,

Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all
other documents and in the completion of any additional actions that may be necessary or appropriate to give full force
and effect to the terms and intent of this Agreement,

Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may appear on
separate signature pages. A copy, or an original, with all signatures appended together, shall be deemed a
fully executed agreement.

Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is contingent upon the
approval of the Fresno Unified School District Board of Education.
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Executed at Fresno, California, on the date and year first written above.

DISTRICT CONTRACTOR

Fresno Unified School District ProSolve

Liiay Ligiges

Patrick Jensen, Chief Financial Officer Name: Lindsay Litzinger ,Tifle:Director
Mar 28, 2024
Date Date

Approved As To Form:

Pa\ v g

Stacey Sandoval, Executive Director
Risk Management

Apr 8,2024
Date
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SUMMER ACADEMY PROPOSAL

Prepared for

Fresno Unified School District

Jeremy Ward
Prepay & Save: March 20, 2024

Solve prosolve.com/quest-camp | info@prosolve.com

Contact with Questions: lindsay@prosolve.com




Learning, Experienced.

Who We Are

Developing career-ready skills through experiential learning is what sets ProSolve apart, leading
the shift from knowledge-based education to learning through experience, cultivating
comprehensive skills for our dynamic world.

True career-readiness includes honing problem-solving skills that encompass critical thinking,
creativity, empathetic relationship-building, and effective communication all built through real-
world and simulated problem solving experiences.

The Learning, Experienced Model, developed by ProSolve, is here to
revolutionize learning.

Our goal is to surpass traditional education, providing
opportunities for students to practice durable and
interpersonal skills essential in today's rapidly evolving
world.

Our innovative approach centers around solving & :\3‘;";’
problems for school districts: CEr &2 @39 @

o For Students: We design meaningful, relevant and caneen READY
highly engaging experiences.

e For Educators: We create easy to use curricula and
resources.

e For Administrators: We offer evidence-based
solutions that promote growth in both academics
and social-emotional outcomes. A o nster

PROBLEM'SOLVERS

The ProSolve Partnership

Elevate your educational journey by choosing ProSolve as your strategic partner. With
personalized recruitment strategies, expertly crafted marketing materials, seamless
implementation planning, and insightful data and analytics, we guarantee a comprehensive and
impactful experience for both your students and facilitators.

Implementation Planning | Enjoy a personalized experience with a dedicated Customer Success
Manager for goal-oriented planning, logistics, training, and ongoing support.

Coaching/Mentoring | We provide ongoing coaching from our dedicated Educational Support
Specialists, ensuring a successful implementation at the facilitator level through personalized
check-ins and flexible communication channels.

Student Marketing | Our dedicated Project Manager serves as a consultant, creating tailored
resources such as movie posters, flyers, videos, and engaging content for newsletters and social
media. )

Data and Analytics | Our partnership includes surveys for students that provide a comprehensive
data summary measuring engagement, social-emotional learning, and workforce readiness skills.



UEST

QUEST for TK-8th graders
merges academic learning with
the development of social
emotional skills as students
PLAY, CONNECT, and CREATE
through up to 65 hours of
gameplay and game design. As
a complete experiential social-
emotional learning program,
QUEST caters to the holistic

growth of students, enhancing
their skills to meet the
demands of life and the future.

Learning, Experienced.

ProSolve Solutions

SLED

SLED unlocks the limitless
potential of 4th - 12th grade
students, offering a
transformative platform and
process for service learning that
ignites a passion for learning,
growth, and positive change.
With SLED, students can develop
the critical college, career, and
life skills necessary to thrive in
today's world while making a
profound impact on their
community.

PD..

ProSolve

PD by ProSolve provides a
different approach to
professional learning for
educators, administrators, and
lifelong learners. Our focus on
"Learning, Experienced,"
embodies our mission to make
learning more authentic,
practical, relevant, and engaging
for the educational ecosystem.
Finally, professional
development that's fun, relevant,
and engaging!

Build skills and community across the QUEST Continuum!

QUEST is built for TK-8th grade students, helping to unify campus culture, promote a sense of
belonging and build a shared experience across all grade levels and over time.

QUEST Early Explorers (TK-2)

Designed to meet the unique needs of
your youngest learners, the newest
iteration of QUEST combines all of the
magic and gamification of previous
seasons of QUEST with developmentally-
appropriate, standards-aligned
challenges, mindfulness and self-
regulation strategies, songs, drawing,
collaboration and explicit social-
emotional learning instruction - perfect
for our primary players!

ProSolve provides in-person and virtual professional development opportunities for
staff to become fully prepared to successfully implement QUEST. Training
opportunities cover everything facilitators will need to utilize the QUEST platform,
operate the game, and enjoy this unique learning experience alongside their students.

QUEST for 3rd - 8th Grade

Tailored to engage our intermediate
and secondary students, QUEST is built
as a TV series with new seasons
released each year containing fresh
content and storyline surprises. All
QUEST content and characters are
designed to immerse players in an
interesting environment filled with
mystery and discovery, resulting in
authentic learning and fun
transformative growth.




Learning, Experienced.

Fresno Unified School District

ProSolve is excited to continue its long-standing partnership with FUSD, increasing student engagement and
STEM application through an immersive QUEST experience during June’s summer session. This investment
summary outlines a three-year commitment to serving over 10,000 students with a fun and fresh experience
resulting in increased skills, strengthened relationships and improved future readiness.

The QUEST Student Seat Includes:
* Unique QUEST Code for portal access
QUEST Classroom Materials & Facilitator Resources
QUEST Class Consumables & Immersion Materials
Student Recruitment Resources and Overall Program Management
Professional Development for Facilitators

®

Investment Summary

Offering Price Per Seat

Single Summer QUEST Academy Student Seat 3,663 $175

Subtotal | $641,025.00

CA State Tax on Physical Components | $11,217.94

Total Investment | $652,242.94

Prepay & Save Investment Summary :
By prepaying for the entire series, school districts not only establish a stable, long-term relationship With ProSc

but also lock in pricing, ensuring budgetary predictability and sustained access ta cuttin
solutions. This approach provides the advantage of committing to a collaboration that secure
your investment across multiple seasons, fostering a consistent and reliable learning enviranmn

Three-Year Plan: QUEST Academy Student Seat 10,989 $135

Subtotal | $1,483,515.00

CA State Tax on Physical Components | $33,653.82

Total Investment | $1,517,168.82

Recognized Savings Through Three-Year Plan | $439,560.00

Remit Purchase Orders electronically to: Lindsay Litzinger | Market Director | lindsay@prosolve.com | 858 - 999 - 1617
Mail Payments to: 2870 Peachtree Road NW #915-6579 Atlanta, GA 30305



The Logic Model

Situation Inputs Outputs : :
| e o 0 Medium-Term Long-Term
Activities Participants S;‘;““T!;‘;m (Change in Behavior (Change in
I vie do Whonve reach 2) : or Performance) Condition)
e achiev'e And ultimately
these changes in Shape these :
: achieve these
The problem is Ifwe have these inEieRgE g Lo e impacts
B B : ; And reach these learning . . .
resources in place . . And do these things . . . colbidnnls Teidtidehiovr tiese
and this is needed to | . (existing resources or HepCEaTy v 1b Include how these
it new product/services) Inctude lrow ‘these PRLSOHIGE L. 5 outcomes will be
Heay B outcomes will be monitored and monitored and
monitored and measured. d
measured. N
CBO curriculum not | Department management Curriculum fidelity Student Improved programs | Improved outcomes | Positive impact to
vetted to ensure to vet all CBO expected student achievement,
grade-level curriculum outcomes engagement, and
a i g expanded
ppropriateness and ce
alignment to FUSD opportunities

academic outcomes.




Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-10

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Agreement with WestEd

ITEM DESCRIPTION: Included in the Board binders is an agreement with WestEd to provide support
for affinity space development to build the capacity of White-identifying educators in the pursuit of our
district’s racial equity efforts. Fresno Unified School District intends to support the establishment of a
racial affinity group for White-identifying educators in service of creating a more equitable community
for leaders of color and students of color. Currently, 93% of Fresno Unified students are of color.
Contrastly, 46% of our site leaders identify as White. Based on these student and leader demographics,
it is essential that we build internal capacity for White-identifying leaders that supports a structure, a
collaborative approach, and learning agenda to launch and sustain a group of equity stewards
committed to building their individual competencies as culturally responsive leaders in advancing racial
equality within Fresno Unified. The intended outcome of this work is to increase student to school
connectedness, improve student attendance, and narrow the academic achievement gap for historically
marginalized groups of students.

In Phase I, WestEd intends to partner with Fresno Unified School District leadership to form a steering
committee to serve as a leadership structure for this group, and with these leaders, co-construct the
group’s vision, learning goals, and intended activities. This initial work will support Fresno Unified
School District with the planning and launch of a racial equity affinity group for White-identifying Fresno
Unified School District leaders that is responsive to the interests and learning of the community.

WestEd'’s professional learning and capacity-building services will be offered to a steering committee
of five White-identifying site leaders who will serve as the leadership structure for an affinity space that
will embody the stewardship goals of this work.

FINANCIAL SUMMARY: Sufficient funds in the amount of $35,000 are available in the Leadership
Development Budget.

PREPARED BY: Kim Villescaz DIVISION: Human Resources/Labor Relations
PHONE NUMBER: (559) 457-3713

CABINET APPROVAL: David Chavez, SUPERINTENDENT APPROVAL:
Chief of Human Resources/Labor Relations Robert G. Nelson, Ed.D.

ﬂ% it NPt




FEDERAL FUNDING WILL BE USED

—

Z;\Fresno Unifieq  Fresno Unified School District

School District Contract Routing Form

A, / :
Ackte o Gigalal: Polential Completed independent contract agreement must be attached

23953
Vendor Number
WestEqd 730 Harrison Street, San Francisco, CA 94107
Yendor Name Address
415-615-3136 / 415-565-3012 Lauren Wrotniak
Phone Number Vendor Contact
_Trom: 4/24/2024 _Through: ___6/30/2024

Term (Duration)
FFUSD Contract Administrator:

Kim Villescaz = Leadership Development 559-281-8844
Name Site/ Dept Telephone number
Budget (Fund-Unit-Dept.-Activity-Function-Object) 060-3213-0702-1110-2140-5899

Annual Cost $ 35,000.00

Fingerprint Requirements: All individuals providing Yes [] No ¢]
services under this contract are in compliance with the

requirements of the “Michelle AMontoya” Acl, asrequired

therein.

Scope of Work Summary:
The Westkd team will collaborate with a small steering committee of FUSD school site leaders to plan and
coordinate core messaging and goals for the launch of a district-wide affinity group.

Pleasc indicate where the work will be performed: Work to be performed on FUSD property and remotely, as appropriate.

Date Item is to appear on Board of Education Agenda: 04/24/24 Wil contract be submitted with Bundled Confracis? No
(Contracts of $15,000.00 or more)

Revicwed & approved by Department Head: KM“’? VM
Signed Date
Reviewed & approved by Cabinet Level Officer /& 4{16/202‘1(/

.Slgnea' o Dale
. Dlarayd S5— Apr 10, 2024
Revicwed & approved by Risl iVlanagement pr 10,
.Slgne(l Date

Please retun signed agreement back to (name/email) : marissa.britoCfresnounified.org

Revised 920123



— Fresno Unified School District

& Frasno Unifed Independent Contractor Services Agreement

School District

Achier iy, otth: Gueatedl, Potential!

GENERAL INFORMATION
School/Department Budget: 060-3213-0702-1110-2140-5899
District Contact Person: Kim Villescaz

Budget Manager Approval; Kmmﬁﬂ [/‘%‘7‘6‘?5

Contractor’s Vendor Name: WestEd

Contractor’s Contact Person: Lauren Wrotniak
Contractor’s Title: Senior Director, Contracts & Grants

Contractor’s Telephone
Number: 415-615-3136 / 415-565-3012

Contractor’s E-mail: contracts@wested.org

Contractor’s Address: 730 Harrison Street, San Francisco, CA 94107

This Independent Contractor Services Agreement is made and entered into effective 04/24/2024
(the "Effective Date™) by and between the Fresno Unified School District (“District”) and WestEd
(“Conlractor™).

1. Contractor Services, Conlractor agrees to provide

Phase I: April - June 30, 2024

Project management and leadership development activities that WestEd will support FUSD with include:

- Development of messaging and recruitment efforts

- Identification and onboarding of stecring committee/leadership group

- Coordination and collaboration with other afiinity group

- Development of collaborative leaming agenda, topics of interest and calendar of meetings

- In-person kickolT session with FUSD Icaders and potential steering committce members to learn about initial interests and goals (4 hour "retreal” style
meeling in April/vay)

- Regular meelings with steering committee to plan leaming agenda and ongoing collaboration

Fresno Unified Independent Contract I Page

Revised 8 9/23



b

Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has otherwise all legal
qualifications to perform this Agreement.

Term. This Agreement shall begin on /2472024 4114 shall terminate on 613012024 . There shall be no

extension of the term of the Agreement without express written consent from all parties.

Payment. District agrees to pay Contractor at following rate of per , hot to exceed $ 35,000.00
Checks will be made payable to WestEd . Payment shall be limited to amount writtenin

this paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30) days of
receipt of detailed invoice.

Incidental Expenses. D Yes (Seebelow) No,Vendm' lnilialhere&_

a Lodging Actual cost of single occupancy. Not to exceed $113 per night. *Receipf Required.

b. Meals Reimbursement limited to actual cost up to the following rates: Breakfast
$16.00, Lunch $17.00, Dinner $31.00. *Receipt Required.
G Travel Actual cost by common carrier. Private car expenses will be reimbursed at thecurrent
standard business IRS mileage rate.
Supplies As negotiated with school/department contracting forservice.
B Total Cost (Sum of paragraphs 4 and 5a — d): $35,000.00
f Other
Employment. Contractor’s resources (employees/contractors) for this project are current FUSD ] Yes No
employee(s)? _
] Yes [*No

CalPERS & CalSTRS. Contractor’s resources for the project are CalPERS or CalSTRS retiree?

[¥] Yes ClnNo

California Residency. Contractor is a California business:

Report Fraud, Waste and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste
or abuse reporting form online at: http://www.ppcpas.com/fresno-unified-fraud-alert. The anti-fraud waste or abuse
reporting hotline is available to report alleged fraud in the district. The responsibility for monitoring the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

. Conflict of Interest, In consideration of the Districts Conflict of Interest Code, Contractor affirms they do not have

any known, nor does the Contractor anticipate having any interest in real property, investments, business interest in
or income from sources which would provide Contractor, his/her spouse or minor child(ren) with personal financial
gain as a result of any recommendation, advice or any other action taken by Contractor during the rendition of
services under this Agreement,
TR G ey 5 1
Contractor’s initials= District’s initials

. Anti-discrimination. Fresno Unified School District prohibits discrimination, harassment, intimidation, and bullying

based on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry, age, creed, religion,
political affiliation, gender, gender identity, gender expression, genetic information, mental or physical disability,sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military veteran status, or
association with a person or a group with one or more of these actual or perceived characteristics or any other basis
protected by law or regulation, in its educational program(s) or employment. [f you believe you, or your student, have
been subjected to discrimination, harassment, intimidation, or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title IX Officer David Chavez, by phone at 559-457-3500, by email at_
David.Chavez@fresnounified.org, or in person at 2309 Tulare Street Fresno, CA 93721,

. Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any reason upon

thitty (30) days prior written notice. In the event of early termination, Contractor shall be paid for satisfactory work

Fresno Unified Independent Contract 2| Pape



perforimed to the date of termination and any non-cancelable costs, The District imay then proceed with the work in
any manner {he District deems proper.

Notwithstanding the expiration or termination of this Agreement for any reason (a) any provision of this Agreement
thal imposes or contemplaies continuing oblipations on a Party shalt survive the expivalion or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15and 17; and (b) all
undisputed fees due and payable hereunder through the termination dale in accordance with Paragraphs 4 and 5.

13. Confidential Information

P

For the purposes of this Agreement “Confidential Information” includes any writien or oral information or
data, disclosed by either Party to the other, which may include, withoul fimitation, information relating to
technical, financial, personmel, personai employee information, the network, corporate, administration, plan
design, benefits or coniractual affairs of either Party or a third party that has been identified as confidential or
that by the nalure of the circumstances surrounding disclosure ought reasonably to be lreated as confidential,

Each party hereby agrees that it shall ot disclose Confidential Information, and any materials, discussions,
or olher communications concerning Confidential Information to any person or entity, except as required by
kv, to its own employees, contractor personnel, and to its altorneys, accountants, consullants and other
professional advisors having a “need lo know,” and who are themselves bound by similar nondisclosure
restrictions (collectively, “Representatives™). If Contractor becomes aware of any disclosure or use not
in compliance with this Agreement, Coniractor shall notify the District in writing within thyee (3) business
days. Confractor shall use at least the same degree of care in safeguarding Confidential Information as it
uses in safeguarding its own confidential information. Representatives shall be bound to comply with all
terms  of this Paragraph

13.B. Upon the request of the District, Contractor shali provide a wrilten acknowledgiment from each of its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosire by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (¢) was received by Contractor on a non-confidential basis
prior to receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such information.

Disclosure of Confidential Information shall not be preciuded if such disclosure is: (a) required pursuant to a
valid cowrt order; or (b) in the opinion of legal counse! for Contractor, is otherwise requived by law, provided
that in either circumstance:

+

i.  Contractor shall furnish the District with a copy of the demand, summons, subpoena or other Jegal
process to compel such disclosure;

il.  Contractor shall give the District reasonabie prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seek appropriate protection; and

iii.  Contractor shall take all reasonable steps including, without limitation, the pursuit of a protective order,
to restrict the disclosure of Confidential Inforination to the greatest extent possible.

All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the Disirict, By granting access to Confidential Information, the Distriet does not grant
any express or implied right to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will return to the Bistrict all Confidential
Information disclosed to it {including copies or summaries of Confidential Information), or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.
Notwithstanding anything to the contrary, Contractor will remain the sole and exclusive owner of all pre-
existing Contractor data, documents, information, and materials provided to the District by Contractor to
assist in the performance of this Agreement (“Wark Product™), Upon expiration or termination of this

Fresne Unified Independent Contract Iprape



Agreement for any reason, and upon request of Conlractor, the District shall (a) Erase or destroy any
Contractor Work Producl maintained by if; or (b) Return the Work Product to Contractor as divecled by
Contractor/ The District shafl promptly comply with Contractor’s instructions, This provision shall survive
terniination of this Agreement.

4. Injunctive Relief, Each Patly acknowledges that a byeach or (hreatened breach of this Agreement may cause
immediale and irreparable harm to the District and that, to prolect against such harm, the District may seek from a
court of competent jurisdiction the issuance of a restraining order or injtinction to prohibit any threatened disclosure
or inisuse of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
toand does nol limit all other remedies provided by faw or in equity or by agreement between the Parties.

15. Indemnification and Hold Harmless, To the fullest extent allowed by law, (he Contractor shali defend, indemnify and
hold District, ifs agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities’) free and harmiess fram any and all third-pacty claims, demands,
negligence (including the active or passive negligence of Indemnities, regardless of whether sole or otherwise, as
allowed by faw), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or
equity, regardless of whether the allegations are false, fraudulent, or groundless, to property or persons, including
wrongful death, (collectively “f.oss™) to the extent arising out of or incident to: 1) breach of any ofthe terms and
conditions of the Agreement (including but not limited to) the Contractor’s use of the site; or 2) negligence or
misconduct, in connection with the performance of Services or otherwise arising from this Agreement
(“Indenmification®); or 3) the willfizl misconduct of the Contractor or their respective agents, subcontractors,
employees, material or equipment suppliers, invilees, ar licensees. The Contractor’s Indemnification includes, bul is
not limited to, the payment of all damages and reasonable attorney’s fees, fines, penalties and other related costs and
expelses.

e The Contractot’s defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Indemnities, and the defense shall be paid at Contractor’s own cost, expense and risk, for any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted against
any of the Indemnities, notwithstanding whether liability is, can be or has yet been established.

b. The Contractor shalil pay and satisfy any judgment, award or deciee that may be rendered against any of the
Indemnities, in any such suit, action or other legal proceeding. The Contractor shall yreimburse Indemnities, and
each of them, forany and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

¢ Acceptance of insurance certificates and endorsements required under the contract does not relieve
the Contractor from liability under this indemnification and hold harmless clause. The requirements of this
Section (Indemnification and Hold Harmless) shall apply wiether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

16. Insurance. Without limiting “Contractor” indemmification, it is agreed that “Contvactoy” shall seciwe and maintain in force dwring
the tenn of this Agreement a Commmercial General Liability policy (Contractual liability included) utifizing an occurrence
policy forn, with limits of not less than one million (§1,000,000) doflars per oceurrence, two mitlion ($2,000,000) annual aggregate
limit, Business automobile Liability Insuvance shall be maintained for owned, scheduled, non-owned or hired automobiles with
a combined single limit not less than two million ($2,000,000) doilars per occurrence. In the event “‘Contractor” is working with
students individually or providing professional services to students, “Contractor shall maintain a policy providing coverage for
sexual molestation and/or abuse claims. In the event that “Contractor’s” Commercial General liabilily policy excludes coverage
for sexual molesttion and/ar abuse claims shall be yequited to procure a separate or supplemental policy providing such coverage.
The limits of coverage for the abuse and molestation pelicy shall be not less than $2,000,000 per claim and $4,000,000
aggregate. Ifany of the required policies provide coverage on a claims-made basis then the following shaliapply; 1) The
retroactive date must be shown, and must be before the date of the contract or the beginning of contract work; 2) Insurance must
be mainlained and evidence of insurance must be provided for at least five (5) years after completion of thecontract work; (3) If
coverage is canceled or non-renewed, and nof replaced wilh another claims-made policy form with a retroactivedate prior to the
contract effective date, the Contractor must purchase “extended reporting” coverage for a minimum of five (5) years after
completion of work. Seif-insured retentions must be dectared to and approved by District. The District may require “Contactot™

Fresno Unified Independent Contract



19.

20.

21.

22,

23.

24,

25.

26.

to provide proof of ability to pay losses and related investigations, claims administration and defense expenses within the
retention. The policy shall provide, or be endorsed to provide, that the self-insured retention may be satisfied by
either the named insured or the District. The Districtshall he named as an additional
insured on the policies by separate endorsement, A Ceitificate of Insurance and endorsements shall be aftached to this

Agreement as proof of insurance, The “Contractor™ policy shall provide that it is primary such thatinsurance maintained by the
District, if any, shall be excess and not co-primary,

. Independent Contractor Status. While engaged in carrying out the terms and conditions of the contract, the Contractor

is an independent contractor, and not an officer, cmployee, agent, partner, or joint venture of the District.

. Workers’ Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation insurance for

Contractor’s employees, if any, at Contractor’s own costand expense.

Fingerprinting Requirements. Contractor hereby acknowledges that, if applicable, it is required to comply with the
requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District's pupils. The Contractor shall also ensure that its consultants on the Project also comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming into contact with the District's
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and
supervision of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
obtaining a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requirements, including having Consultant certifics Consultants certify that none of these employees and/or affiliated
constituent(s) will have been convicted of a felony as defined in Education Code section 45122.1.“Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

Wais

. oF 3 e OS5
Contractor’s initjalsLv District’s initials

Taxes. Contractor agrees that Contractor has no entitlement to any fitture work from the District or to any employment
or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authorities as required. District will not withhold any money from compensation payable to
Contractor. District will not withhold FICA (Social Security), state or federal unemployment insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, burdens,
duties or obligations without the prior written consent of the District.

Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the contractor and the District
and their respective successors and assigns.

Scverability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent
Jjurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof,

Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,
and the terms and conditions hereof may be waived, only by a written instrument signed by the parties or, in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of
California and venue shall be in the appropriate Superior court in Fresno,California. ‘

Attorney’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,
including expert witness fces and attorney’s fees, incurred by the prevailing party in resolving suchdispute.

Fresno Unified Independent Contract S|Page



27.

28.

29,

30.

3.

3z,

33

Writtenn Notice. Wiitten notice shall be deemed to have been duly served if delivered in person to the individnal or
mentber of the company or to an officer of the corporation for whom il was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Confractor; WestEd
Fresno Unified School District Neme: Lauren Wrotniak
Purchasing Departiment

4498 N, Brawley Avepue Addyess:

Fresno, CA 93722 730 Harrison Street

San Francisco, CA 94107

¢ Risk Management Fresno
Unified School District 2309
Tulare Sireet
Fresno, CA 93721

Compliance with Law. Each and every provision of law and clause reguived by law (o be inserted into this Agreement
shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein,
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
aud that failure fo do shall constitute materialbreach.

Entire Agreement, This Agreement is intended by the Parties as the final expression of their agreement with respect
to such terms as are inclided herein and as the complete and exclusive statement of its tenins and may not be
contradicted by evidence of any prior agreement or of a contemporancous oral agreement, nor explained

or supplemented by evidence of consistent addifional terms.

Consfruction. The rule of construction that any ambiguify in an agreement be constraed against the draller of such
agreement shall not apply to this Agreement.

Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all
olher docwinents and in the completion of any additional actions that may be necessary or appropriate (o give full force
and effect to the tenms and intent of this Agreement.

Execution in Counterparts. This Agteetment may be executed in counterparts such that the signatures may appear on
separate signature pages. A copy, or an original, with all signatures appended together, shall be deemed a
fully executedagreement.

Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is contingent upon the
approval of the Fresno Unified School District Board of Education,

Fresno Unified Independent Contract 6[Paxe



Executed at Fresno, California, on the date and year first written above,

DISTRICT CONTRACTOR
Fresno Unified School District WestEd
Lauyen Wrothiak
Lauren Vrotniak (Mar 29, 2024 13:26 PO T)
Patrick Jensen, Chief Financial Officer Name: Lauren Wrotniak , Title: Senior Director, Contracts
& Grants
Date Date

Approved As To Form:

Stacey Sandoval, Executive Director
Risk Management

Apr 10, 2024
Date

Fresno Unified Independent Contract T Page
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Fresno Unified School District
White Affinity Group DEI Support

Scope of Services and Proposed Activities
April 2024 - June 2025

Context for the Scope of Services

Leadership from the DEI and Leadership Development teams in Fresno Unified School District (FUSD) are
seeking external consultant support to build the capacity of White-identifying educators to be better allies in
the district’s racial equity efforts. FUSD Intends to support the establishment of a racial affinity group for White
educators in the service of creating a more equitable community for leaders of color and students of color. The
initial services sought will build internal capacity for White allyship, create a structure, collaborative approach,
and learning agenda to launch and sustain a group of equity stewards committed to building their individual
competencies in advancing racial equity.

WestEd's Approach to Building Cultural Proficiency

The goal of culturally responsive and sustaining education is to foster pluralistic learning environments that are
healthy and responsive to and reflective of different racial and ethnic experiences. WestEd's coaching and
professional learning related to equity is designed to give educators tools to “walk the talk” of cultural
proficiency. This requires providing educators with opportunities to self-reflect about their own cultural
identities and racialized experiences, as well as structured opportunities to practice applying core equity skills
with peers. We've found in equity-focused professional learning that some White participants are reflecting for
the first time on how their own experiences have been raclalized. This kind of reflection is deeply personal and
has the potential to lead to unintended harm for educators of color who are part of professional learning in
groups with predominantly White participants.

We recommend providing aspiring equity stewards who are White-identifying with access to structured peer-
to-peer learning opportunities focused on becoming better allies for their colleagues of color and students of
color. These peer-to-peer learning opportunities for White-identifying educators would provide space for self-
exploration, cultural self-assessment, and to engage in professional learning that is focused on deeply
understanding what actions White allies can take to become equity-centered leaders in their schools and
communities.

Making sure that educators of color feel welcomed and valued is essential to educator satisfaction and
retention. In keeping with FUSD’s commitment to increasing recruitment and retention of staff, strengthening
the cultural proficiency of interested White-identifying teachers and leaders offers an important way to ensure
FUSD is a positive, welcoming place for all educators. Creating a small, committed cadre of White-identifying
equity leaders is a core element to creating and supporting a learning agenda that will enable additional
aspiring equity stewards In the district to find their own personal connection and “why” as FUSD grows toward
being a more culturally proficient community.

Page 1 of 5
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Research Base and Rationale

As educational researchers point out in the aptly named article “You Can’t Fix What You Don’t Look At” (Carter
et al., 2016), educators working to address racial inequity in schools must acknowledge the role race and
racism plays in educational outcomes. While efforts to address racial inequity should focus on centering the
voices of and addressing the negative experiences and outcomes of those impacted by racism, engaging
members of dominant groups (e.g., White) in these efforts can serve as important and necessary catalyst for
change (Edwards, 2007). The services described in this proposal will work to support planning, creating, and
sustaining a group of what are commonly referred to as social justice allies, through the creation of a White
affinity group. This group will work to cultivate and enact a “vision of society in which the distribution of
resources Is equitable and all members are physically and psychologically safe and secure” (Bell, 1997, p. 3).

The work of this group includes examining the history of race and racism, as well as the current dynamics and
forces related to race in schools today, referred to as Racial Literacy by research Yolanda Sealy-Ruiz (Price-
Dennis & Sealey-Ruiz, 2021 p. 13). The goals of the development of racial literacy, include the development of
an antiracist stance by members of dominant groups. Central to this work Is engaging in what Sealy-Ruiz calls
the archeology of the self, which is “a steady and deep self-excavation where racism, stereotypes, and bias
live.” (Price-Dennis & Sealey-Ruiz, 2021 p. 26). This includes an examination of whiteness (Chandler-Ward &
Denevi, 2023), as well as reflections on racial identity development (Tatum, 1992 & 2017).

White racial affinity spaces provide an opportunity for White people to process their own racialstress, ask
questions, practice and how interrupt White supremacy with other white people, and practice holding each
otheraccountable— without placing the burden of this work on the Black, Indigenous, and other People of
Color (BiPOC) they work with. The goals of White affinity spaces include, but are not limited to (Chandler-Ward
& Denevi, 2023 p.51):

¢ Develop positive racial identity development not based in superiority, saviorism, or guilt/shame, but in
recognition of our shared racial experiences

¢ Gain a sense of our antiracist group membership and collective impact/power

¢ Build the skills necessary for recognizing how racism operates in order to take action both personally
and systemically.

Overview of Scope of Services

WestEd will provide the services described below to help plan, launch and co-facilitate a professional learning
community for educational leaders throughout the district who identify as White, with the purpose of building
their capacity as culturally responsive leaders and anti-racist allies. in Phase |, as described below, WestEd
intends to partner with FUSD leadership to form a steering committee to serve as a leadership structure for
this group, and with these leaders, co-construct the group’s vision, learning goals, and intended activities. The
activities described in Phase [l below would then enable WestEd to support FUSD with the launch and support
of a racial equity affinity group for White-identifying FUSD teachers and leaders that is responsive to the
interests and learning needs of the FUSD community.
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Intended Participants

The WestEd team will initially collaborate with a small steering committee of FUSD district or school leaders, of
up to 5 individuals, to plan and coordinate core messaging and goals for the launch of a district-wide affinity
group. The proposed in-person and virtual sessions in Phase Il will target an expanded group of FUSD teachers
and leaders (approximately 15-20) interested In peer-to-peer learning, skill-building, and leadership
development focused on stewardship of racial equity efforts in the White-identifying educator community.

Proposed Phases and Activities

Phase I: April = June 2024 ($35,000)

Project management and leadership development activities that WestEd will support FUSD with include:

o Development of messaging & recruitment efforts

o Identification and onboarding of steering committee/leadership group

o Coordination and collaboration with other affinity groups

o Development of collaborative learning agenda, topics of interest and calendar of meetings

o In-person kickoff session with FUSD leaders and potential steering committee members to learn about
initial interests and goals (4 hour “retreat” style meeting in April/May)

o  Regular meetings with steering committee to plan learning agenda and ongoing collaboration

Phase Il: July 2024 — June 2025 ($40,000

Continue project management and leadership development activities.
Facilitation and professional learning support activities that WestEd will lead include:
o In-person facilitation of group launch with steering committee and other interested leaders to
establish shared commitments and to continue to develop a learning agenda for the 24-25 school year
(4-hour workshop in September or October)
o Regular virtual meetings with steering committee to reflect and plan for virtual sessions
o  6-8 virtual sessions (90 minutes, via Zoom) that provide structured discussion and learning
opportunities focused on developing and applying key racial equity skills, including, for example:
o Bookstudies
o Problem of practice protocols
o Discussion prompts and practice scenarios
o End of year retreat for reflection and planning with steering committee and other leaders (2-4 hours;
virtual or in-person TBD, in June 2025)

Key Project Team Members

Andrea Browning (she/her) is a Director of Student-Centered Learning on WestEd’s Culturally Responsive
Systems team, through which she provides equity-focused professional learning and coaching for school,
district, and state education practitioners and policymakers. Her expertise spans social and emotional learning,
personalized learning, systems change, and culturally responsive pathways to a well-rounded education. Ms.
Browning directs the Engaging Equity project for the Oregon Department of Education to design and
implement professional learning about equity mindsets, practices, and systems for educators. She also co-
directs the Lyon County, Nevada Portrait of a Learner project to design and implement a student-centered
learning vision. Previously, Ms. Browning was the Deputy Director of WestEd’s partnership with the state of
North Carolina to create a statewide action plan to ensure every child in the state receives a sound basic
education, as mandated by the seminal Leandro lawsuit. Prior to joining WestEd, Ms. Browning led the U.S.
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Department of Education’s $500 million Race to the Top-District program supporting school districts in their
transformation to next generation, personalized learning environments, Her career in education began more

than two decades ago as a community liaison in the Boulder Valley School District in Colorado.

lohn Jacobs (he/him) is a Senior Technical Assistance Specialist at WestEd. In his role, John delivers professional
learning, technical assistance, coaching, consultation, and develops research and evidence-based tools, guides,
and comprehensive equity audits. This work supports state education agencies, district and school-based
leaders, and educators in creating culturally responsive and equitable educational systems, practices,
dispositions, and environments. John is a skilled facilitator in the areas related to culture and identity (e.g., race,
ability, gender, social class) and an experienced collaborator who has worked to embed equity and cultural
responsiveness throughout district and state level policies and programs (e.g., Coaching, MTSS, PBIS, SEL).

Lauren Trout (they/them) is a Senior Associate at WestEd and has extensive experience facilitating White
affinity spaces for raclal equity. As a facllitator, Lauren centers connection, trust, critical thinking, and personal
and collective reflection as praxis for equity. In multiracial spaces of racial equity work, Lauren often works
with White groups to understand and undo mechanisms of supremacy and oppression. As part of WestEd's
Resilient and Healthy Schools and Communities team, Lauren works with schools, communities, and larger
education and justice systems to provide training, coaching, and technical support. A restorative justice
practitioner by profession, Lauren uses restorative theory to shift trauma-informed practice, social-emotional
wellbeing, and relationship-centered learning from being siloed programs into heing paradigms, collective
values, and guiding principles that inform and are embedded in structures and organizational culture.

Cost

The activities proposed in this scope of work are estimated at $75,000, which is inclusive of all WestEd travel
costs.
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Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-11

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve the Amendment to the Agreement with Baltara Enterprises LP

ITEM DESCRIPTION: Included in the Board binders is an amendment to the agreement between
Fresno Unified and Baltara Enterprises. The Board approved the original agreement on April 26, 2023.

The current agreement with Baltara gives access to the Instructional Division to host meetings and
training for staff at Factory 41. This facility gives access to district staff to collaborate and to promote
the following:

Communication and |dea Sharing

Enhances Teamwork and Collaboration

Facilitates Knowledge Sharing and Learning
Builds a Sense of Community and Belonging
Increases Employee Engagement and Satisfaction
Supports Flexibility and Adaptability

Encourages Innovation and Creativity

Since becoming available to staff, this space has been consistently reserved every week, except for a
total of four weeks when the majority of staff were on holiday. This space creates an environment where
employees can work together effectively, share ideas, learn from one another, and ultimately contribute
to the overall success of the Instructional Division. The current agreement with Baltara will expire on
April 30, 2024. This amendment will extend the term of the agreement through June 30, 2025. The
monthly rent will be $8,625 through June 30, 2025.

FINANCIAL SUMMARY:: Sufficient funds in the amount of $120,750 are available in the Chief Academic
Office Budget.

PREPARED BY: Tonisha Hargrove-Williams, DIVISION: Instructional Division
Executive Officer PHONE NUMBER: (559) 457-3731
CABINET APPROVAL: Natasha Baker, Ed.D., SUPERINTENDENT APPROVAL:
Chief Academic Officer Robert G. Nelson, Ed.D.

N~ FRdA ATt




BOARD OF EDUCATION

— Susan Wittrup, President
Valeric F., Davis Clerk

Keslia Thowssas
Flizabeth Jonasson Rosas

e
| Fresno Unified G
School District Claudia Cazares

b , SUPERINTENDENT
Ackirm ing owr Greales Polenliol! el i

Amendment/Addendum
Date: April, 24, 2024
Regarding: Baltara Enterprises LP

Amendment: Baltara Enterprises LP currently provides Fresno Unified's Instructional Division access
to rent one private suite (002) on their property, Factory 41 which hosts up to 50 individuals. Factory
41 has been consistently reserved every week by district staff except for a total of four weeks when
the majority of staff are on holiday. This space creates an environment where employees can work
together effectively, share ideas, learn from one another, and ultimately contribute to the overall suc-
cess of the Instructional Division.

The Instructional Division's current agreement with Baltara will end on April 30, 2024. This amend-
ment is to extend the term through June 30, 2025. The monthly rent will be $8,625 for this extended
term from May 01, 2024, through June 30, 2025.

Cost: The increase in cost will be $120,750 from the current agreement amount of $113,666 to the
amended agreement amount of $234,416 to cover the additional 14 months through June 30, 2025.

. Mar 25, 2024

Will Dyck (Mar 25, 2024 13 54 PDT)

Reviewed & Approved by Vendor Date
N E A 4-5-2024
Reviewed & Approved by Cabinet Level Officer Date

/é . Y ) O/RYy
7 g

A v
Reviewed &}%é)by,&)ecutive Director, Risk Management Date

Reviewed & Approved by Chief Financial Officer Date

2309 Tulare Street, Fresno, CA 93721-2287 | www.fresnounified.org
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[ Fresno Unified Fresno Unified School District

School District Contract Routing Form
Aohwning our Greales/ Potential!

Complered independent contract agreement must be attached

32080

Vendor Number

Baltara Enterprises LP 2025 N. Gateway 9101, Fresno., CA 231727
Vendor Name Addresy

(559) 288-3925 William Dyck

Phone Number I'endor Contact

From: 4/27/2323 Ihrough: 473072024

Term (Duration)

FUSD Contract Administrator:
Natasha Haker Chief Academic Office (559)457-3731

Name Nite: Dept Telephone number
Budger (Fund-Unit-Dept - dctiviy-Objects 930-0133-0601-1110-2100-54390
\nnual Cost 5 113, 666,00 (Contract will not be authorized to exceed this amount w/e

Fingerprint Requivements: 1 indivicdual s providing Yes [] No m

services under this contract are m complianee with the

requivements of e “Nichelle Montova ™ e aseequired

therein

Scope of \Work Summary:

Amendment Lo aqreement (sep attached) to change lapdliord from 2lDC Services LLOC ¢
Baltara Enterprises L.P.

Please indicate where the work will be performied: Worx to be performed remotely out of st

Date hemis to appear on Board of Education Agenda: N A Will this contract be submitted with Bundled Contracts? 1o
(Contracts of STS 00000 or more)

Reviewed & approved by Cabinel Level Officer: U _Ef:“‘\ 8/9/2023

Nigned Date
Maseyd s

Reviewed & approved by Risk Management f o 8/12/2023
.\'I.k'”l'll Date

Reviewed & approved by Department Head . /\':E,f-:(.\ 8/9/2023
.\‘l‘.L'”l'(/ Date

Revied 22321



AMENDMENT TO AGREEMENT
August 1, 2023

That certain Lease by and between BLDG Services LLC as ("Sublandlord”) and Fresno
Unified School District as (“Subtenant”) dated April 27, 2023 is amended as follows:

1 Recitals: On or around March 2023 Sublandlord BW Industries Inc. a
Delaware Corporation dba BLDG Services LLC a California limited liability
company (“Sublandlord”) defaulted on its lease with property owner and
Masterlandlord Baltara Enterprises LP (“Landlord”). Subsequentially on or
around June 2023 Sublandlord abandoned the premises, materially ceased
operations, and ultimately filed bankruptcy. Landlord Baltara took possession
of the property at 2721 Ventura on June 17, 2023 and has stepped in as
direct Landlord replacing Sublandlord for all purposes, including the FUSD

lease.

2 Paragraph 1.4 Description of the Premises — Shall now refer to the larger
Suite 002 (formerly known as 010) and no longer refer to smaller Suite 003
(formerly known as 009). Tenant has already moved its personal property to

the new suite and authorized Landlord to move the lock from 003 to 002.

3 Paragraph 1.10 Security Deposit — Security deposit was retained by BW
Industries Inc. dba BLDG Services LLC and is now under the jurisdiction of
the Trustee of the US Bankruptcy Court. Tenantis encouraged lo file a
creditors claim for return of its Security Deposit with the Bankruptcy Court of

Delaware.

4. Paragraph 1.12 Contact for Notices — Shall now be Baltara Enterprises LP,
2025 N Gateway #101, Fresno, CA 93727 (559) 288-3925

will@summalfresno com for Landlord.




5, Paragraph 14.1 Common Areas — Shall be clarified that Tenant shall have
access to up to 50 free parking stalls in the South parking lot commonly
referred to as the Caltrans parking lot at any time 24 hours per day 7 days per
week on a first come first serve basis for its employees and guests. This is

unique from the West lot which is private reserved paid parking stalls 24/7.

6. Exhibit D Notice of Sublease Term Dates — Subparagraph 4 shall now specify
rents be payable to Baltara Enterprises LP, 2025 N Gateway #101, Fresno,
CA 93727.

7 88 Exhibit G Furniture — Landlord has provided Tenant with chairs, desks and
furniture for approximately 50 persons as requested by Tenant. In
accommodation for Landlord providing Tenant with the larger suite without
increase of rent, the obligations of Landlord in respect to Exhibit G shall be

considered satisfied.

8. All other terms and conditions of the Lease shall remain unchanged.

W —&h— Aug 18,2023

ey

By: William Dyck By Patrick Jensen

Baltara Enterprises LP Chief Financial Officer

Approved As To Form
ey S 8/12/2023

Stacey Sandoval, Executive Director
Risk Management
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Vendor Namber

BIDG Services, LLC.,
\endor Name
559-500

Phone Number
From: A/72717/01

Ferm (Duration)

FUSD Conteact Administeaton:
I MNatasha Babea

M

Budget (Fand-Unt-Dpt - Lt Obpec 1 vdn o5 on

Aol Cost 5 11, wen oo

Fingerpeint Requivements: U0 mdividuads providen:
servtces amder this conteanc t e v complions v owith th,
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twrem
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will pnovide un Suite oog

Bitwise 11

PMlease mdicate where the work wall be perfomied  chooo

Date e s tooappear on Boaed of Edocation Agenda:

PO ettt bs oo NS ORRE IR oot mperea |

Jeviewed & approved by Cabinet Level Officer:

Reviewed & approved by Risk Management

Reviewed & approved by Department Head

Please veten signed agrecment back 1o name connl)

eyl ¥ 200

) )

(Conty et wil

necesn o

121 Ventura, Fresno

Leldreay
Heth Hily

Fendor Cantact

(RS | IoE |
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3 BB S O
Site e
it

1o " qou
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cmditaple conly

Boot [k

California 21121\

Chite . Acastem ¢
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Fresno Unified School District
Contract Routing Form

Completed independent comtract agreement st be attached

Offr1ce LS9 4057 17131

Leleplume b

it bt veed e cxeerd e amount B

Nor [/I

S W this contewt b subandited with Baodlod € outenen ?

nJta C4/3/2023
Negrencd Dty
! 4/17/2023
Signed e
— e 44372023
\Iylll'(l e
il o 3l

Elvita G/elvira.galavizfresnount
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Name of Facility: Bitwisc 41
Address of Facility: 2600 Ventura, Fresno California, 93721
_X_2721 Ventura, Fresno California, 93721

700 Van Ness, Fresno California, 93721
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SUBLEASE

As of the Effective Date (as defined below) and in consideration of the Rents and covenants hereinafter
set forth, Sublandlord (as defined below) hereby leases to Subtenant (as defined below), and Subtenant
hereby leases from Sublandlord, the following described Premises within the Facility upon the terms and
conditions that follow. As used in this Sublease, the term “Parties” shall refer collectively to the
Sublandlord and the Subtenant. The term “Party” shall refer to either the Sublandlord or the Subtenant
as the use of the term dictates.

ARTICLE 1
FUNDAMENTAL LEASE PROVISIONS

1.1 sublandlord: BLDG Services, LLC, a California limited liability company
%4 Subtenant: Fresno Unified School District

1.3 Effective Date (Section 3.1 ) April 27, 2023

1.4 Description of Premises (Sections 2.1, 2.2). Bitwise 41, Suite 009.

1.8 Permitted Use of Premises (Section 4.1). General Office Use.

Notwithstanding the forepoing, in no event shall Subtenant use the Premises in violation of Section 4.2
) 3

and the Existing Exclusives and Use Prohibitions, if any, set forth in Exhibit C.

1.6 Sublease Term (Section 3.2). Commencing on the Rent Commencement Date if such date is the
first day of the month, otherwise, the first day of the following calendar month and expiring on the last
day of the month Twelve (12) months thereafter April 30th, 2024 (“Expiration Date”), subject to
potential earlier termination or extension as set forth in this Sublease.

L7 Rent Commencement Date (Section 5.1). Rent shall commence on the date the Premises are
delivered to the Subtenant.

1.8 Initial Monthly Rent* (Section 5.2). The monthly rent shall be nine thousand four hundred
seventy two and ten cents ($9472.10). If the Rent Commencement date is other than the first day of the
month then the first partial month’s Rent shall be prorated based on the number of days remaining to
the end of the month times the number of days in the month.

* This is a gross rent unless otherwise specified herein. The Monthly rent includes a purchase of

furnitures and fixtures in the amount of $22,665.20 and Tenant Improvements charges in the amount of
$1000 ( detailed in Exhibits G and H )
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1.9 Rent Increases. (Yes __ /No_X__). [If this is checked yes then insert a rent increase schedule
here by months)

1.10  Security Deposit (Yes _X__/No__). If checked Yes, then a Security Deposit of nine thousand
four hundred seventy two and ten cents ($9472.10) is due on the Effective Date of the Lease.

1.11  Options (Yes /No__X_) (If checked Yes see Section 3.7).

1.11a Rent Increases During Option Periods. [If 1.11 is checked yes then insert a rent increase
schedule here by months during the option period)

1.12  Contact for Notices (Section 18.16).
To Sublandlord:

BW Industries, Inc.

Attn: Sandi Olguin

Address: 700 Van Ness Avenue
City/State/Zip: Fresno, California 93721
Phone: 559-500-9881

E-Mail: solguin@bitwiseindustries.com

To Subtenant; Fresno Unified School District

Attn:CAO - Dr. Natasha Baker
Address:2309 Tulare Street
City/State/Zip:Fresno, California, 93721
Phone:559-457-3731
E-Mail:Natasha.baker@fresnounified.orp,

1.13  Guarantors (Yes /No__X_). [If there are Guarantors, a separate guarantee will need to be

executed.)
1.14  Broker(s) (Section 18.10):
Sublandlord Broker: N/A

Subtenant Broker: N/A

The foregoing provisions of this Article 1 summarize for convenience only certain key terms of the
Sublease delineated more fully in the Articles and Sections which follow. In the event of a conflict
between the provisions of this Article 1 and the balance of the Sublease, the latter shall control.

1.15  Master Lease. The Parties acknowledge that this Sublease is made under the terms and
conditions set forth in the Master Lease dated November 1, 2019 between the Sublandlord and DURANT
ENTERPRISES, L.P. a California limited partnership and BALTARA ENTERPRISES, L.P., a California limited
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partnership (“Master Landlord”), as may be amended from time to time. This Sublease is subject to and
subordinate to that Master Lease. If there is any inconsistency between the requirements of this
Sublease and the Master Lease as it applies to the Parties, the Master Lease shall control.

ARTICLE 2
PREMISES

1 Sublease of Premises. Subject to the Master Lease, Sublandlord hereby subleases to Subtenant
and Subtenant hereby subleases from Sublandlord, as of the Effective Date, at the Rent and upon the
covenants and conditions hereinafter set forth, the commercial space referred to herein as the Premises

and described above.

75 Description of Facility. The Premises are contained within a larger facility (“Facility”) which the
Sublandlord leased to one or more other Subtenants. The Subtenant acknowledges that the current
configuration of the Facility is tentative and that Sublandlord has the right at any time to expand, reduce,
remove, demolish, renovate or construct any existing or new improvements in the Facility, including
those in the Common Area. This includes changing other Subtenant spaces and the Subtenants and
Subtenant mix itself, Notwithstanding the foregoing, Sublandlord agrees in connection with any such

actions:

(i) to use Sublandlord’s commercially reasonable efforts not to interfere with the conduct of

subtenant’s business from the Premises or ingress or egress to and from the Premises;

(i) not to change, without Subtenant’s consent (which shall not be unreasonably withheld), the
primary access points to and from the Premises; or

(i) make any other changes, without Subtenant's consent (which shall not be unreasonably
withheld), which would have a materially adverse effect on Subtenant’s use of or access to the

Premises.

2.3 Common Area. In addition to the Premises, Subtenant shall have the right in conjunction and
cooperation with all other Subtenants to the use and enjoyment of the Common Area in and around the
Facility. The current Common Area are shown on Exhibit B.

2.4 Right to Relocate. During the Term, the Sublandlord retains the right to relocate the Subtenant
within the Facility, provided that the new space is of similar quality and sufficient size. To the extent the
location is not as desirable to the Subtenant or is reduced in size, the Sublandlord and Subtenant may
discuss adjustment in the monthly Rent. All direct costs related to any such relocation shall be at the

expense of the Sublandlord.

ARTICLE 3
TERM
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3.3 Effective Date. The date when both Parties have executed this Sublease shall for all purposes be
the “Effective Date.”

3.2 Sublease Term. This Sublease shall become legally binding as of the Effective Date and shall
remain in full force and effect thereafter until the Expiration Date, unless sooner terminated as provided
in this Sublease. Said Sublease Term shall commence on either the Rent Commencement Date if such
date is the first day of the month, or, in all other cases, on the first day of the calendar maonth following
the Rent Commencement Date. For purposes of this Sublease, the term “Sublease Year” shall mean
each consecutive full twelve (12)-month period during the Sublease Term; provided, however, that the
first Sublease Year shall commence on the Rent Commencement Date if such date is the first day of the
month, or, in all other cases, on the first day of the calendar month following the Rent Commencement
Date.

33 Acceptance of the Premises. Sublandlord agrees to deliver to Subtenant, and Subtenant agrees
to accept from Sublandlord, possession of the Premises on the Delivery Date (as defined in this Section).

As used herein, the term “Delivery Date” shall mean the date Sublandlord has delivered:
(1) an original, fully executed Sublease to Subtenant; and
(ii) the Premises to Subtenant ready for it to be occupied.

3.4 Possession Date; Projected Opening Date; Delayed Possession. [t is currently anticipated that
Sublandlord will deliver possession of the Premises to Subtenant with Sublandlord's Work Substantially
Completed on or prior to the date which is zero (0) days after the Effective Date (“Required Delivery
Date”). Subject to force majeure and Subtenant delays, if Sublandlord does not deliver the Premises to
Subtenant in the condition required herein by the date which is ninety (90) days after the Required
Delivery Date (“Extended Delivery Date”), Subtenant may immediately terminate this Sublease without
penalty or further obligation by providing written notice to Sublandlord within ten (10) days after the
Extended Delivery Date. See Exhibit D which will be delivered to Subtenant after the possession is

delivered.

35 Holding Over. If, alter the expiration or earlier termination of the Sublease Term, Subtenant
remains in possession of the Premises without Sublandlord's express wrillen consent, Subtenant shall
become a Subtenant from month-to-month only (terminable upon thirty (30) days’ notice by either
Party), upon all of the provisions of this Sublease (except as to Term and Rent), but the monthly
installments of the Rent payable by Subtenant shall be increased to one hundred twenty-five percent
(125%) of the monthly installments of Rent payable by Subtenant at the expiration of the Sublease Term,
prorated on a daily basis. Acceptance by Sublandlord of Rent after such expiration or earlier termination
shall not result in a renewal or extension of this Sublease. The provisions of this Section are in addition
to and do not affect Sublandlord’s right of re-entry or any other rights of Sublandlord hereunder or as

otherwise provided by law.

3.6 Surrender of the Premises. At the expiration of the Sublease Term or earlier termination of the
Sublease, Subtenant shall remove all of its Personal Property (as defined in Article 9 below) from the
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Premises and surrender possession of the Premises to Sublandlord in broom clean condition and good
state of repair, except ordinary wear and tear, damage or destruction covered by Article 12, and any
repair Sublandlord is obligated to perform pursuant to the Sublease.

3.7 Options to Extend the Sublease. (If and only if Section 1.11 is checked “Yes,” then this Section
applies to the Sublease). The Subtenant shall have __ (__) options to extend the Sublease (“Option”).
Each Option shall extend the Sublease an additional (__) months. In order to exercise an Option,

the following must be true:
(i) the Subtenant is not in default under any term or condition of the Sublease;

(ii) the Subtenant has notified the Sublandlord in writing at least one hundred twenty (120) days
prior to the end of the current Term of the exercise of the Option;

(iii) the terms and conditions of this Sublease shall continue to control the relationship of the
Parties during any Option period; and

(iv) the Rent shall, during the Option periods, be based on the amounts shown in Section 1.11a.

ARTICLE 4
POSSESSION, USE AND OPERATION

4.1 Permitted Uses. Subtenant shall use the Premises solely for the purpose or purposes specified
in Section 1.5 and for no other purpose whatsoever (“Permitted Uses”) and shall operate its business on

the Premises within those Permitted Uses.

4.2 Duties and Prohibited Conduct. Subtenant shall not use, or suffer or permit any person or

persons to use, the Premises for:

(i) the sale or display of pornography, nudity, graphic violence, drug paraphernalia, or any goods
and/or services which, in the sole discretion of Sublandlord, are inconsistent with the image of

the Facility,

(i) conducting an auction, distress, fire, bankruptcy or going-out-of-business sale;

(iii) causing or permitting waste to occur in the Premises;

(iv) depositing its trash and rubbish in other than those receptacles provided by Sublandlord;
(v) (unless otherwise permitted by this Sublease) keeping live animals of any kind;

(vi) advertising by means or any medium that can be heard or experienced outside the Premises;

and

(vii) displaying or selling merchandise on place carts, portable signs, devices or any other objects,
outside the defined exterior walls or roof and permanent doorways of the Premises.
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Except as otherwise provided herein, Subtenant shall, at its cost, comply with all laws relating to the use,
occupancy, maintenance, repair and alteration of the Premises. As to its leasehold estate, Subtenant and
all persons in possession thereof will conform to and will not violate the terms of any matters of record
affecting the realty underlying the Premises, whether now existing or hereafter created. Subtenant shall
not sell merchandise from vending machines or allaw any coin- or token-operated vending, video, pinball
or gaming machines in the Premises. At Subtenant's sole expense, Subtenant shall procure, maintain
and hold available for Sublandlord’s inspection any governmental license or permit required for the
proper and lawful conduct of Subtenant’s business.

4.3 Deliveries. Deliveries to the Facility by third parties shall be handled by the Sublandlord and
delivered to the Subtenant by the end of business each business day (provided that the delivery is
received no later than 2:00 p.m.). If, however, a delivery is 45 pounds or larger, the Subtenant will need
to make its own arrangements for delivery to the Subtenant,

4.4 Opening for Business and Operating Covenant. If, and only if, Subtenant is operating a retail
business from the Premises, Subtenant covenants and agrees that it shall open for business to public,
fully stocked and fixturized within sixty (60) days after the Delivery Date, and from and after such

opening shall continuously and uninterruptedly:

(i) operate and conduct within the Premises the business which it is permitted to operate and
conduct as set forth in Section 1.5, except while the Premises are untenantable by reason of fire

or other casualty;

(i) maintain within the Premises an adequate stock of merchandise together with sufficient

personnel to service and supply the usual and ordinary requirements of its customers; and
(iii) maintain regular hours of business consistent with other Subtenants in the Facility.

4.5 Sign Criteria. Subtenant shall not place, affix or maintain any signs, advertising placards, names,
insignia, trademarks, descriptive material or any other similar item or items outside, on or within
twenty-four inches (24") of the store front, the glass panes and suppoits of the windows, or any window
or door of the Premises, or anywhere within, on or about the Premises that may be viewed from the
other portions of the Facility, except such signs as Sublandlord, in its reasonable discretion, shall approve
in writing. In the event that a Subtenant wishes to have signage exterior to the Facility, it must be
ordered through the Sublandlord and approved by the Sublandlord. The cost of such signage and its
installation shall be at the expense of the Subtenant. Subtenant's exterior signage (and its graphics,
materials, color, design, lettering, lighting, size, specifications and exact location of such sign) shall be
consistent with the Sign Criteria, rules and regulations governing the Facility, and shall be subject to all
applicable local governmental laws, rules, regulations, codes and other approvals. The cost to design,
install (including, without limitation, any hook-up fees or permits), operate and maintain Subtenant’s
exterior identification signage shall be paid for by Subtenant. Subtenant shall also be required, at the
expiration or earlier termination of the Sublease, to pay the Sublandlord’s costs for the removal of any of
Subtenant’s exterior identification signage (and repair costs for any damage to the Premises or the
building of which the Premises are a part caused by such removal).
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4.6 Interior Window Signage. Subtenant shall have the right to place signage on the interior
windows and facade of the Premises, whether visible or not from the exterior (“Interior Signage”),
provided Subtenant’s Interior Signage is:

(i) of professional quality;

(i) presented in a first-class manner;

(iii) consistent with the majority of Subtenant’s similar leases nationwide, if any;

(iv) consistent with the Sign Criteria, rules and regulations governing the Facility; and

(v) subject to all applicable local governmental laws, rules, regulations, codes and other

approvals.

4.7 Rules and Regulations. Subtenant further covenants and agrees that Subtenant shall: (i) not
make any use of the Facilities; (i) use its diligent efforts not to permit any of its officers, employees,
agents, servants or contractors to use; and (iii) use its reasonable efforts not to permit its customers to
use the Premises or Common Area (as defined in Section 2.3 abave) or any part thereof for any use or
purpose contrary to the provisions of the rules and regulations set forth in Exhibit £ attached hereto, or
any other non-discriminatory rules and regulations reasonably promulgated by Sublandlord in
connection with Subtenant’s use of the Premises for the Permitted Use (collectively, “Rules and
Regulations”) or in violation of the laws of the United States of Ametica, the State of California, or the
ordinances, repulations or requirements of the local municipal or county governing body or other lawful
authorities having jurisdiction over the Facility. Notwithstanding the foregoing, Sublandlord agrees that
the Rules and Regulations shall not be discriminately enforced against Subtenant, nor materially increase

Subtenant’s obligations or materially decrease Subtenant’s rights under this Sublease,

ARTICLE 5
RENT

51 Rent Commencement Date. Subtenant’s obligation to pay any amount of Rent under this
Sublease shall commence upon the Rent Commencement Date.

5.2 Minimum Monthly Rent. Subtenant agrees to pay as Rent specified in Section 1.8 for the use
and occupancy of the Premises. Subtenant shall pay this monthly in equal instaliments during each year,
in advance, on the first day of cach calendar month, without setoff, deduction, prior notice or demand.
Should the Rent Commencement Date occur on a day other than the first day of the calendar month,
then the Rent for such first fractional month shall be paid on the Rent Commencement Date and shall be
computed on a daily basis for the period from the Rent Commencement Date to the end of such
calendar month for each such day through the end of the month divided by the number of days in that
month, and thereafter shall be computed and paid as aforesaid.

53 Interest on Late Payments; Late Charge. If Subtenant fails to pay, within ten (10) days after the
same is due and payable, the Rent or any additional amounts that come due to the Sublandlord, if any,
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such unpaid amounts shall hear interest at the Interest Rate (as defined in Section 18.7 below) from the
date due to the date of payment. In addition to such interest, Subtenant acknowledges that the late
payment by Subtenant of any Rent will cause Sublandlord to incur certain costs and expenses not
contemplated under this Sublease, the exact amount of which are extremely difficult or impracticable to
fix. Such costs and expenses will include, without limitation, administrative, collection, processing and
accounting costs and expenses. Therefore, if any such installment of Rent is not received by Sublandlord
from Subtenant by the tenth (10th) day after such Rent is due,

(i) Subtenant shall immediately pay to Sublandlord a late charge of five percent (5%) of Rent due

or any additional amounts then due; and

(i) all unpaid amounts of Rent and any additional amounts due shall, at Sublandlord's option,
thereafter be payable in the form of a certified or cashier’s check.

sublandlord and Subtenant agree that this late charge represents a reasonable estimate of such costs
and expenses and is fair compensation to Sublandlord for its loss caused by Subtenant’s nonpayment.
Should Subtenant pay said late charge but fail to pay contemporaneously therewith all unpaid amounts
of Rent and any additional amounts due, Sublandlord’s acceptance of this late charge shall not constitute
a waiver of Subtenant’s default with respect to Subtenant's nonpayment nor prevent Sublandlord from
exercising all other rights and remedies available to Sublandlord under this Sublease or under law,

5.4 Address for Payments. Subtenant shall pay all Rent and other payments to Sublandlord at
700 Van Ness Blvd., Fresno California 93721, or at such other place as may from time to time be
designated by Sublandlord in writing at least ten (10) days prior Lo the next ensuing payment date. The
Subtenants can also make payments electronically through Appfolio.

ARTICLE 6
UTILITIES & SERVICES

6.1 Basic Utility and General Services. Sublandlord agrees that it will make available to Subtenant
basic utilities (electricity, internet, garbage, janitorial and HVAC) (hereinafter collectively referred to as
“Utilities/Services”) to the Premises or, at Sublandlord’s sole option, to a central distribution point
outside the Premises. These costs are paid by the Sublandlord and are included in the Rent.

6.2 Additional Utilities or Services. If the Subtenant requires additional utilities or services beyond
those describe above or that are specialized, it shall request them through the Sublandlord and either
the Sublandlord will supply them or will direct the Subtenant to contract directly for those additional
utilities or services. In any case of additional utilities or services, they shall be paid for by the Subtenant.

6.3 No Sublandlord Liability for Interruption of Service. Sublandlord shall not be liable, in damages
or otherwise, for any discontinuance, failure or interruption of Utilities/Services to the Premises. No
such discontinuance, failure or interruption shall be deemed a constructive eviction of Subtenant or
entitle Subtenant to terminate this Sublease or withhold payment of any Rent due under this Sublease,
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6.4 Rent Abatement. Notwithstanding any other provisions of this Sublease, in the event there is an
interruption of essential (denying reasonable access to operational requirements) Utilities/Services
(“Essential Services”) to the Premises by reason of negligence or willful misconduct by Sublandlord or
Sublandlord’s employees, contractors or agents, which interruption prevents Subtenant from using the
Premises for the conduct of its business for a period in excess of five (5) consecutive business days, and
provided Subtenant does not occupy the Premises during such period, then Subtenant shall be entitled
to abate the payment of Rent due pursuant to the terms of this Sublease for a period commencing on
the sixth (6th) business day of the interruption of such Essential Services and ending on the earlier of:

(i) the date Subtenant reoccupies the Premises for the conduct of its business therein; or

(ii) the date Sublandlord shall have restored the provision of the Essential Services so

interrupted.
ARTICLE 7
INDEMNITY; INSURANCE
y Subtenant’s Indemnity of Sublandlord. Sublandlord shall not be hable for, and Subtenant shall

defend, indemnify and protect Sublandlord from any claim, demand, liability, judgment, award, fine,
mechanic’s lien or ather lien, loss, damage, expense, charge or cost of any kind or character (including

actual attorneys’ fees and court costs) arising directly or indirectly from:
(i) any labor dispute involving Subtenant or its contractors or agents;

(ii) the construction, repair, alteration, improvement, use, occupancy or enjoyment of the

Premises by Subtenant, its agents, employees, contractors or invitees; or
(iii) a breach of Subtenant’s obligations hereunder (hereinafter referred to as “Claims”).

Provided, however, Subtenant shall have no obligation to defend, indemnify or protect Sublandlord from
Claims to the extent caused by the negligent, willful or criminal acts of Sublandlord and/or its agents,
and Sublandlord shall indemnify, defend and protect Subtenant with respect to such Claims. Sublandlord
and Subtenant’s obligations under this Section shall survive the expiration or earlier termination of this

Sublease.

12 subtenant’s Insurance Obligation. Subtenant further covenants and agrees that from and after
the earlier of substantial completion of the Premises or Subtenant's entry into the Premises with
sublandlord’s consent, Subtenant will carry and maintain, at its sole cost and expense, the following

types of insurance, in the amounts specified and in the form hereinafter provided for:

(i) General Liability with General Aggregate Amount and Per Occurrence Limit. Commercial
General Liability with General Aggregate Amount and Per Occurrence Limit insurance for
personal injury and property damage with coverage limits of not less than Two Million Dollars
($2,000,000) combined single limit per occurrence and, in the aggregate (or such greater amount
as Sublandlord’s lender may require or as Sublandlord may reasonably request from time to
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time), insuring against any and all liability of the insured with respect to said Premises or arising
out of the maintenance, use or occupancy thereof. All such insurance shall specifically insure the
performance by Subtenant of the indemnity agreement contained in Section 7.1. During any
construction performed by or on behalf of Subtenant, Subtenant shall obtain a “course of
construction” endorsement to such insurance.

(i) Workers’ Compensation. The amount of workers’ compensation insurance required by the
state in which the Facility is located for the benefit of Subtenant’s employees.

(iii) Plate Glass. Insurance covering full replacement cost of all plate glass on the Premises.
Subtenant shall have the option either to insure commercially or to self-insure this risk.

(iv) Equipment. Machinery insurance on all air conditioning equipment and systems which
exclusively serve the Premises, if any. If said equipment and the damage it may cause are not
covered by Subtenant’s “Special Form" insurance, then the insurance specified in this Subsection
shall be a reasonable amount determined by Sublandlord.

(v) Subtenant's Improvements. Subtenant shall maintain insurance covering its:
(A) merchandise;
(B) Fixtures, including the items specified as Subtenant’s Work;
(C) Improvements permitted under Article 8; and
(D) Personal Property from time to time in, on or upon the Premises.

Such above listed insurance for Subtenant Improvements shall be in an amount not less than one
hundred percent (100%) of their full replacement cost, providing protection against any peril
included within the classification “Special Form,” including, without limitation, coverage for
sprinkler and flood damage and theft.

(vi) Business Income. Business Income insurance in such amount as will reimburse Subtenant
for direct or indirect earnings attributable to all perils commonly insured against by prudent
retail Subtenants or attributable to prevention of access to the Premises or Facility as a result of

such perils.

(vii) Additional Insurance. Subtenant shall carry and maintain during the Sublease Term such
other reasonable types of insurance coverage and in such reasonable amounts covering the
Premises and Subtenant’s particular operations therein as may be required by Sublandlord’s
lender or as may be reasonably requested by Sublandlord from time to time, including liquor
liability coverage if at any time alcoholic beverages are distributed from, sold at or served at the

Premises,

73 Form of Policies. All policies of insurance required under Section 7.2 shall be issued by
insurance companies qualified to do business in the state where the Facility is located and holding a
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general policyholder’s rating of not less than “A” and a financial rating of not less than “Class VII" as
rated in the most current available “Best's”
cross-liability endorsements and shall name Sublandlord, Sublandlord’s mortgagees or beneficiaries, and

such additional individuals or entities as Sublandlord shall from time to time designate as "Additional

Insurance Reports.  All such policies shall contain

Insureds.” Executed copies of such policies of insurance policies or certificates thereof shall be delivered
to Sublandlord within thirty (30) days after the Effective Date and, thereafter, executed copies of renewal
policies or certificates thereof shall be delivered to Sublandlord within thirty (30) days prior to the
expiration of the term of each such policy. As often as any such policy shall expire or terminate, renewal
or additional policies shall be procured and maintained by Subtenant in like manner and to like extent.
All policies of insurance delivered to Sublandlord must contain a provision that the company writing said
policy will give to Sublandlord thirty (30) days' notice in advance of any cancellation, lapse, reduction in
the amount of coverage or other adverse change respecting such insurance. All General Liability with
General Aggregate Amount and Per Occurrence Limit, property damage and other casualty policies shall
be written as primary policies, not contributing with or secondary to coverage which Sublandlord may
carry. If Subtenant fails to procure any such policy of insurance, or to deliver any such policy or
certificate, Sublandlord may, atits option, procure such policy for the account of Subtenant, and the cost
thereof shall be paid to Sublandlord as additional amounts due within ten (10) days after delivery to

Subtenant of invoice therefor.

7.4 sublandlord’s Insurance Obligation. At all times during the Sublease Term, Sublandlord shall
maintain in effect a policy or policies of insurance providing protection for the following liabilities and/or

risks:

(i) General Liability. General liability with general aggregate amount and per accurrence limit for
bodily injury and property damage arising from Sublandlord’s ownership and/or operation of the
Facility with coverage limits at least equal to those Subtenant is required to maintain in

accordance with Subsection 7.2.(i); and,

(i) Special Form. Any peril, in Sublandlord’s sole discretion, insurable under a Special Form
policy covering the building of which the Premises are a part, exclusive of any item insured by
Subtenant pursuant to Subsection 7.2.(v), in an amount which is equal to such building’s full
replacement cost (exclusive of the cost of excavations, foundation and footings);

7.5 Mutual Waivers of Rights. Sublandlord (for itself and its insurer, and to the extent and on the
condition that Subtenant carries and maintains at all times the insurance required under Section 7.2)
hereby waives any rights, including rights of subrogation, and Subtenant (for itself and its insurer, and to
the extent and on the condition that Sublandlord carries and maintains at all times the insurance
required under Section 7.4) hereby waives any rights, including rights of subrogation, each may have
against the other, and Subtenant (for itself and its insurer) hereby waives any rights, including rights of
subrogation, it may have against other Subtenants of the Facility (provided such other Subtenants have
waived such rights against Subtenant) for compensation of any loss or damage occasioned to
Sublandlord or Subtenant, as the case may be, with regard to their respective property, the Premises, its
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contents or portions of the Facility, arising from any risk generally covered by the insurance Sublandlord
and Subtenant are required to carry and maintain under the Article.

ARTICLE 8
SUBTENANT'S RIGHT TO MAKE IMPROVEMENTS; MECHANIC'S LIENS

8.1 No Right to Alter Premises. Unless there is an addendum to this Sublease listing certain work
the Subtenant is authorized to do under this Sublease, the Sublandlord will prepare the Premises in
move-in-ready condition for the Subtenant. The Subtenant is not authorized to make any physical
alteration to the Premises beyond moving in fixtures and furniture. No fixtures may be attached to the
Premises without the prior written consent of the Landlord. The restrictions in this Section apply to the

entire Term of the Sublease.

8.2 Improvements/Sublandlord Consent. Before any modification may be made to the Premises, it
shall require the Sublandlord’s prior written consent. In no event shall Subtenant make or cause to be
made any penetration into or through the roof or floor of the Premises withoul obtaining the priot
approval of Sublandlord.  Subtenant agrees to reimburse Sublandlord for all costs and expenses
(including, without limitation, any architect and/or engineer fees) incurred by Sublandlord in approving
or disapproving Subtenant’s plans for such Improvements.

8.3 Construction Requirements. All Improvements to be made to the Premises after approval of the
Sublandlord shall be made under the supervision of a competent architect or licensed structural
engineer and made in accordance with plans and specifications approved by Sublandlord. Sublandlord’s
approval of such plans and specifications shall create no liability or responsibility on the part of
Sublandlord for their completeness, design sufficiency or compliance with laws. All work with respect to
any Improvements must be done in a good and workmanlike manner and diligently prosecuted to
completion to the end that the Premises shall at all times be a complete unit except as otherwise
reasonably required during the period of such work. Upon the expiration or earlier termination of this
Sublease, such Improvements shall not be removed by Subtenant but shall become a part of the
Premises unless otherwise required by Sublandlord. All Improvements shall be constructed strictly in
accordance with the laws and ordinances relating thereto, In performing the work of any such
[mprovements, Subtenant shall have the work performed in such a manner as not to obstruct access to
the premises of any other Subtenant in the Facility. Notwithstanding anything to the contrary contained
herein, any and all Improvements shall be constructed under any reasonable rules and regulations
imposed by the Sublandlord at any time.

8.4 Subtenant’s Covenants. Subtenant agrees that it shall pay or cause to be paid all costs of labor,
services and/or materials supplied in the prosecution of any work done or caused to be done on the
Premises, and Subtenant will keep the Premises free and clear of all mechanic’s liens and other such
liens on account of work done for Subtenant or persons claiming under Subtenant. If Subtenant desires
to contest any such claim of lien, it shall either:
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(i) post a mechanic’s lien release bond issued by a responsible corporate surety in an amount
sufficient to satisfy statutory requirements therefor in the state where the Facility is located; or

(ii) furnish Sublandlord with adequate security for the amount of the claim plus estimated costs

and interest; and
(iii) promptly pay or cause to be paid all sums awarded to the claimant on its suit.

subtenant shall forthwith notify Sublandlord in writing of any claim of lien filed against the Premises or
the commencement of any action affecting the title thereto. Sublandlord or its representatives shall
have the right to go upon and inspect the Premises at all reasonable times and shall have the right to
post and keep posted thereon notices of nonresponsibility or such other notices which Sublandlord may
deem to be proper for the protection of Sublandlord's interest in the Premises.

8.5 Sublandlord’s Right to Cure. If Subtenant shall be in default of any of its covenants in this Article
by failing to provide security for or satisfaction of any mechanic’s or other such lien, then Sublandlord
may (but shall not be obligated to), in addition to any other rights or remedies it may have, discharge
said lien by:

(i) paying the claimant an amount sufficient to settle and discharge the claim,
(i) posting a mechanic's lien release bond; or
(iii) taking such action as Sublandlord shall deem appropriate.

In any such event, Subtenant shall pay as any additional amounts due, on Sublandlord’s demand, all
costs (including reasonable attorneys' fees) incurred by Sublandlord in settling and discharging said lien,
together with interest thereon in accordance with Section 18.7, from the date of Sublandlord's payment
of said costs. Sublandlord’s payment of said costs shall not waive any default of Subtenant under this
Article.

ARTICLE 9
PERSONAL PROPERTY; FIXTURES

9.1 Subtenant’s Personal Property. All of Subtenant’s trade fixtures, furniture, furnishings, signs
and other personal property not permanently affixed to the Premises (collectively referred to herein as
“personal Property”) must be new or like new when installed in or attached to the Premises by
Subtenant. Subject to the provisions of Section 9.2, any such Personal Property shall remain the
property of Subtenant. Provided Subtenant is not in default under the terms of this Sublease, Subtenant
shall have the right to remove any or all of its Personal Property which it may have stored or installed in
the Premises, so long as Subtenant shall immediately replace the same with similar Personal Property of
comparable or better quality, except Subtenant shall not be obligated to replace such Personal Property
at the expiration or earlier termination of this Sublease, Subtenant shall, at its expense, immediately
repair any damage occasioned to the Premises by reason of the removal of any such Personal Property.

15 | Page
{9612/001/01275865,00CX)

Doc 1D: db26c973b53elch7878bb064cec7 eacc 78606990



9.2 Items Affixed to the Premises. Subtenant’s Improvements, Subtenant’s Work and any Personal
Property allowed to be installed in the Premises that becomes realty under applicable law are
collectively referred to in this Sublease as “Fixtures” and shall become the property of Sublandlord upon
the expiration or earlier termination of this Sublease.

9.3 Sublandlord’s Lien Waiver. Sublandlord, within thirty (30) days after request from Subtenant,
shall execute and deliver any document reasonably required by any supplier, lessor, or lender in
connection with the granting, creating, or perfecting by Subtenant of a security interest in and to
Subtenant’s movable Personal Property (including, but not limited to, Subtenant’s food, inventory,
supplies, merchandise, furniture, machinery and equipment) and any proceeds therefrom, pursuant to
which Sublandlord shall subordinate any rights it may have or acquire with respect to said Personal
Property of Subtenant, and any proceeds therefrom, if the supplier, lessor, or lender agrees in writing
that:

(i) it will remove that property from the Premises before the expiration of the Term or within ten
(10) days after termination of this Sublease; and

(i) it will, at its sole cost and expense, make whatever restoration to the Premises that is

necessary by such removal.

9.4 Subordination of Sublandlord’s Lien. Notwithstanding anything to the contrary contained
herein, Sublandlord hereby agrees that any lien (whether by statute or by contract) which it may have on
Subtenant’s leaschold estate in the Premises, goods, inventory, equipment, trade fixtures, furniture
and/or all other removable Personal Property belonging to Subtenant located in the Premises, and the
proceeds therefrom, but excluding any Improvements paid for with the Construction Allowance, is and
shall be subordinate to the rights of any institutional lender which is a secured creditor of Subtenant for

the purpose of financing Subtenant’s operations,

9.5 Personal Property Taxes. Subtenant shall pay before delinquency all taxes (including sales and
use taxes), assessments, license fees and public charges levied, assessed or imposed upon its business
operation, as well as upon its merchandise and Personal Property. In the event any such items of
property are assessed with property of Sublandlord, then, and in such event, such assessment shall be
equitably divided between Sublandlord and Subtenant. Sublandlord shall determine the basis of dividing
any such assessment, and such determination shall be binding upon both Sublandlord and Subtenant.

ARTICLE 10
ASSIGNMENT AND SUBLETTING

10.1  Definitions. As used in this Article 10, the following definitions shall apply:

(i) “Transfer” means any:
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(A) assignment of some or all of Subtenant’s interest, rights and duties in the Sublease
and/or the Premises, including Subtenant’s right to use, occupy and possess the
Premises; or

(B) sublease of Subtenant’s right to use, occupy and possess the Premises, in whole or in

part

(i) “Change of Control” ieans the transfer by sale, assignment, death, incompetency, mortgage,
deed of trust, trust, operation of law, or otherwise of any shares, voting rights or ownership
interest which will result in a change in the identity of the person or persons exercising, or who
may exercise, effective control of Subtenant, unless such change results from the trading of
shares listed on a recognized public stock exchange and such trading is not for the purpose of
acquiring effective control of Subtenant. If Subtenant is a private corporation whose stack
becomes publicly held, the transfers of such stock from private to public ownership shall not be
deemed a Change of Control.

(iii) “Occupancy Transaction” means any Transfer, Change of Control, or other arrangement
whereby the identity of the person or persons using, occupying or pussessing the Premises

changes or may change.

(iv) “Transferee” means the proposed assignee, sublessee, mortgagee, beneliciary, pledgee or
other recipient of Subtenant’s interests, rights or duties in this Sublease or the Premises in the

Occupancy Transaction.

10.2  Restrictions on Transfers. Subtenant shall not enter into, or consent to, an Occupancy
Transaction without first procuring Sublandlord’s written consent, which Sublandlord shall not withhold
unteasonably. The Parties agree, however, that the manner of operation of the Premises and conduct of
business thereon by Subtenant will have an impact on the quality and reputation of the Facility.
Accordingly, the Parties agree that in approving or disapproving of any proposed Occupancy Transaction,
sublandlord shall be entitled to take into consideration, by way of example and not limitation, any or all
of the criteria set forth below and that it shall not be unreasonable for Sublandlord to withhold its

consent if any of the following situations exist or may exist:

(i) in Sublandlord’s reasonable business judgment, the Transferee lacks sufficient business
reputation or experience to operate a successful business of the type and quality permitted

under the Sublease;

(ii) in Sublandlord’s reasonable business judgment, the present net worth of the Transferee is
less than the greater of Subtenant’s net worth (and the net worth of Subtenant’s guarantor, if
any) at the Effective Date or Subtenant’s net worth (and the net worth of Subtenant’s guarantor,
if any) at the date of Subtenant’s request for consent to the Occupancy Transaction; or
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(iii) the proposed Occupancy Transaction would breach any covenant of Sublandlord respecting
radius, location, use or exclusivity in any other lease, financing agreement or other agreement
relating to the Facility.

No assignment shall release Subtenant or Guarantor, if any, from their respective obligations and
liabilities hereunder and under the Guaranty, if any.

10.3 No Transfers during Default. Subtenant shall not have the right or power to request
Sublandlord’s consent to, or to enter into, an Occupancy Transaction if Subtenant shall be in default
under the provisions of this Sublease.

10.4  Procedures for Request for Consent. Should Subtenant desire to enter into an Occupancy
Transaction, Subtenant shall give notice thereof to Sublandlord (the “Occupancy Transaction Notice”) by
requesting in writing Sublandlord's consent to such Occupancy Transaction at least sixty (60) days before
the proposed effective date of any such Occupancy Transaction and shall provide Sublandlord with the

following:

(i) the full particulars of the proposed Occupancy Transaction including its nature, effective date,
terms and conditions, and copies of any documents pertaining to such proposed transaction;

(i) a description of the portion of the Premises to be transferred (the “Subject Space”);

(iii) a description of the identity, net worth and previous business experience of the Transferee,
including, without limitation, copies of Transferee's latest income, balance sheet and
change-of-financial-position statements (with accompanying notes and disclosures of all material
changes thereto) in audited form, if available, and certified as accurate by the Transferee; and

(iv) any further information relevant to the transaction which Sublandlord shall have requested
within fifteen (15) days after receipt of Subtenant’s request for consent.

10.5  Period for Review. Within thirty (30) days after receipt of Subtenant’s request for consent and
the information set forth in Section 10.4, Sublandlord may respond as follows:

(1) consent to the Occupancy Transaction, subject to Subsection 10.8 below;
(ii) refuse to consent to the Occupancy Transaction; or
(ii1) elect to recapture the Subject Space as set forth in Section 10.6 below.

10.6  Sublandlord’s Option as to Subject Space. Notwithstanding anything to the contrary contained
in this Article 10, Sublandlord shall have the option, by giving written notice to Subtenant within ten
(10) days after receipt of any Occupancy Transaction Notice, to recapture the Subject Space. In the event
such option is exercised by Sublandlord, this Sublease shall be canceled and terminated with respect to
the Subject Space as of the date stated in the Occupancy Transaction Notice as the effective date of the
proposed Transfer until the last day of the term of the Transfer as set forth in the Occupancy Transaction
Notice. In the event of a recapture by Sublandlord, if this Sublease shall be canceled with respect to less
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than the entire Premises, the Rent reserved herein shall be prorated on the basis of the number of
rentable square feet retained by Subtenant in proportion to the number of rentable square feet
contained in the Premises, and this Sublease as so amended shall continue thereafter in full force and
effect, and, upon request of either party, the Parties shall execute written confirmation of the same. If
Sublandlord declines or fails to timely elect to recapture the Subject Space under this Section, then,
provided Sublandlord has consented to the proposed Transfer, Subtenant shall be entitled to transfer the
Subject Space to the proposed Transferee, subject to the pravisions of this Article 10.

10.7 Documentation. Each Occupancy Transaction to which Sublandlord has consented shall be
evidenced by an instrument made in such written form as is satisfactory to Sublandlord and executed by
Subtenant and Transferee. By such instrument, Transferee shall assume all the terms, covenants and
conditions of this Sublease which are obligations of Subtenant. Subtenant shall remain fully liable to
perform its duties under the Sublease following the Occupancy Transaction.

10.8  Nullity. Any purported Occupancy Transaction consummated in violation of the provisions of this
Article 10 shall, at Sublandlord’s election, be null and void and of no force or effect.

10.9  Waiver. If Subtenant requests Sublandlord’s consent to an Occupancy Transaction, and
Sublandlord's consent is impermissibly withheld, Subtenant waives any right to seck damages or
terminate this Sublease under California Civil Code Section 1995.310, or any similar law now or hereafter
in effect, it being the intention of the Parties that Subtenant’s rights in such event shall be limited to

seeking an injunction or specific performance.
10.10 Other Assignment/Sublet Rights. Notwithstanding anything to the contrary contained herein:

(i) For as long as Subtenant’s stock (or the stock of Subtenant’s parent company, if any) is listed
for trading on a recognized public securities exchange or NASD over-the-counter market,
sublandlord’s consent shall not be required in connection with:

(A) any transfer of such stock; or

(8) any offering of Subtenant’s stock (or the stock of Subtenant’s parent company, if any)
on a recognized public securities exchange.

(i) Subtenant shall be permitted, without Sublandlord’s consent, to transfer its Interest under
this Sublease to an entity which acquires all or substantially all of Subtenant’s asselts, subject to
the other limitations contained in this Sublease.

(iii) Subtenant shall be permitted to sublet up to twenty five percent (25%) of the Premises
without the consent of Sublandlord to any third party or third parties, provided the use of such
assignee or subtenant is reasonably ancillary to Subtenant’s Permitted Use.
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ARTICLE 11
REPAIRS AND MAINTENANCE

11.1  Repair and Maintenance of Premises. The Sublandlord shall repair and maintain the Premises in
good condition during the Term, reasonable wear and tear excepted.

11.2  Subtenant’s Obligations. In the event that a need for the Sublandlord to repair or provide
maintenance is the result of the Subtenant’s (or any agent or invitee of the Subtenant) misuse of or
negligence within the Premises or the Common Area, then the Subtenant agrees to reimburse the
Sublandlord for all the costs and expenses, to repair, maintain in good and tenantable condition, and
replace, as necessary, the Premises and every part thereof, including, without limitation the following:

(1) all meters, pipes, conduits, equipment, components and facilities (whether or not within the
Premises) that supply the Premises with Utilities on an exclusive basis (except as the appropriate
utility company has assumed these duties);

(1) any heating, ventilation and air-conditioning system (“HVAC Systems”) exclusively serving the

Premises;

(iii) all Fixtures and other equipment installed in the Premises;

(iv) all exterior and interior plass installed in the Premises;

(v) the storefront,

(vi) all store locks and closing devices;

(vii) all window sashes, casements and frames;

(viit) doors and door frames;

(ix) loading daock (if any);

(x) floor coverings, including carpeting, terrazzo and other special flooring; and

(xi) all such items of repair, maintenance, alteration, improvement or reconstruction in the

interior of the Premises necessitated by:
(A) Subtenant’s particular use of the Premises; or

(8) any Alterations performed by or on behalf of Sublenant as may be required at any
time or from time to time by a governmental agency having jurisdiction thereof.

All replacements made by Subtenant in accardance with this Section shall be of like size, kind and quality
to the items replaced as they existed when originally installed and shall be subject to Sublandlord’s
approval.
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11.3  Limitation on Sublandlord'’s Obligations. Subtenant waives and releases its right to make repairs
at Sublandlord's expense under Sections 1941 and 1942 of the California Civil Code or under any similar
law, statute or ordinance now or hereafter in effect.

ARTICLE 12
DAMAG STRUCTION AN

12.1  Casualty Insured by Sublandlord. In the event the Premises are damaged by fire or other perils
covered by Sublandlord’s insurance, Sublandlord shall within a period of ninety (90) days thereafter
commence repair, reconstruction and restoration (collectively referred to as “Reconstruction” in this
Article) of the Premises. If the cost of Reconstruction exceeds the amount of insurance proceeds
actually received by and available to Sublandlord for Reconstruction, Sublandlord may elect to terminate
this Sublease by giving notice thereof to Subtenant within fifteen (15) days following Sublandlord’s
determination that the cost of Reconstruction will exceed the insurance proceeds; provided, however,
Subtenant may rescind Sublandlord’s election to so terminate this Sublease by paying to Sublandlord the
difference between the cost of Reconstruction and the insurance proceeds within fifteen (15) days from
the date Sublandlord gives such termination notice to Subtenant, in which event this Sublease shall not

terminate and Sublandlord shall diligently prosecute the Reconstruction to completion.

12.2  Casualty near End of Term. In the event of partial or total destruction of the Premises during
the last year of the Sublease Term, sublandlord and Subtenant shall each have the option to terminate
this Sublease on notice to the other of exercise thercof within thirty (30) days after such destruction. For
purposes of this Article, “partial destruction” shall mean destruction to an extent of at least thirty-three

and one-third percent (33.333%) of the Premises.

12.3  Uninsured Casualty. In the event the Premises are damaged by any casuaity not covered by
sublandlord’s insurance o any extent whatsoever, Sublandlord shall have the election, and shall within
ninety (90) days following the date of such damage give Subtenant written notice of Sublandlord’s
election, either to perform and complete Reconstruction or terminate the Sublease.

12.4  Construction Provisions. In the event of any Reconstruction of the Premises under this Article,
<aid Reconstruction shall substantially return the Premises to its condition prior to the casualty.
sublandlord shall not be responsible for Subtenant’s Personal Property in the Facility.

12.5 Release of Liability. Upon any termination of this Sublease under any of the provisions of this
Article, the Parties shall be released thereby without further obligation to the other party coincident
with the surrender of possession of the Premises to Sublandlord, except for its obligations which have
theretofore accrued and are then unpaid. In the event of termination, all proceeds from Subtenant’s
insurance (including self-insurance and deductibles) maintained pursuant to Article 7, covering
subtenant’s Fixtures, but excluding proceeds for Subtenant’s merchandise and Personal Property, shall

be dishursed and paid to Sublandlord.
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12.6  Abatement of Rent. In the event of Reconstruction as herein provided, then the Rent shall be
abated proportionately with the degree to which Subtenant’s use of the Premises is impaired,
commencing upon the date of the casualty and continuing until the date which is the earlier of:

(i) the date Subtenant recommences normal business in the portion of the Premises affected by

the Reconstruction; or

(i) the date that the coverage for the rental interruption insurance maintained by Sublandlord

under Article 7 terminates.

Subtenant shall continue the operation of its business on the Premises during any such period to the
extent reasonably practicable from the standpoint of prudent business management, and the obligation
to pay any additional amounts due shall remain in full force and effect. Subtenant shall not be entitled
to any compensation or damages from Sublandlord for loss of use of the whole or any part of the
Premises, the building of which the Premises are a part, Subtenant’s Personal Property, or any
inconvenience or annoyance occasioned by such damage, Reconstruction or replacement. Subtenant
hereby waives any statutory rights of termination which may arise by reason of any partial or total
destiuction of the Premises which Sublandlord is obligated to restore or may restore under any of the

provistans of this Sublease

12.7  Major Destruction. Notwithstanding any of the foregoing provisions of this Article, should there
be a partial or total destruction of the Facility at any time after the Effective Date, Sublandlord shall have
the right to terminate this Sublease on notice to Subtenant within thirty (30) days after such destruction.
Notwithstanding anything to the contrary contained herein, Sublandlord shall not exercise its election to
terminate this Sublease pursuant to this Section unless concurrently therewith Sublandlord s
terminating the leases of the other Subtenants representing a majority of the leased square feet which

are located within the Facility.

ARTICLE 13
CONDEMNATION

13.1  Permanent Taking. If any portion of the Premises or the Common Area shall be permanently
taken under any right of eminent domain, or any transfer in lieu thereof, and such taking renders the
Premises unsuitable, in the reasonable judgment of Sublandlord, for Subtenant’s business operations,
then Subtenant may terminate this Sublease by giving written notice to Sublandlord within twenty
(20) days after such taking. In addition, if at least ten percent (10%) of the Facility shall be permanently
taken under any right of eminent domain, or any transfer in lieu thereof, then Sublandlord may
terminate this Sublease by giving written notice to Subtenant within twenty (20) days after such taking.
In the event of such termination, Subtenant shall thereupon be released from any liability thereafter
accruing hereunder. The Rent for the last month of Subtenant’s occupancy shall be prorated, based on a
thirty (30)-day month, and Sublandlord shall refund to Subtenant any Rent paid in advance. If this
sublease is not so terminated, Sublandlord shall repair and restore the Premises and/or the Facility, as
the case may be, as practicable (but shall not be required to expend more than the amount of the award
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received by Sublandlord for such purpose), and this Sublease shall continue, but commencing with the
date on which Subtenant is deprived of the use of any portion of the Premises or of any rights under this
Sublease, the Minimum Rent shall be proportionately abated or reduced, based on the extent to which
subtenant’s use of the Premises is impaired, as reasonably determined by Sublandlord.

13.2  Award. Any and all awards payable by the condemning authority or other governmental agency
in connection with a taking under the right of eminent domain shall be the sole property of Sublandlord;
provided, however, that nothing contained herein shall prevent Sublandlord and Subtenant from
proseculing separate claims in any condemnation proceeding for the values of their respective interests,
provided that the award which would otherwise be payable to Sublandlord is not diminished by
Subtenant’s prosecution of a separate claim.

13.3  Waiver of Right to Terminate. Sublandlord and Subtenant each hereby waive the provisions of
any law, including without limitation California Code of Civil Procedure Section 1265.130, allowing either
Party to petition a court to terminate this Sublease, in the event of a condemnation of the Premises.

ARTICLE 14
COMMON AREA

14.1  Definition of “Common Area.” The term “Common Area” refers to all improved and unimproved
areas within the boundaries of the Facility (including additional land acquired by Sublandlord) that are
now or hereafter made available for the general use, convenience and benefit of Sublandlord,
Subtenants, other persons entitled to occupy Floor Area in the Facility and/or their customers, patrons,
employees and invitees, including, without limitation, all automobile parking areas, driveways, outdoor
seating areas, mall areas, sidewalks, curbs, service and/or delivery facilities and landscaped areas, and

such public transportation facilities and landscaped areas as are contiguous with and benefit the Facility.

14.2  Use of Common Area. Subject to the provisions of Article, Subtenant and its employees and
invitees are authorized, empowered and privileged to use the Common Area together with other
persons after the Effective Date. Sublandlord agrees to maintain and operate, or cause to be maintained
and operated (except as hereinafter provided with reference to cost of maintenance), the Common Area
at all times following completion thereof for the beneflit and use of the customers and patrons of
Subtenant, and of other Subtenants, owners and occupants of the Facility.

14.3 Common Area Maintenance and Repair. Sublandlord shall keep or cause to be kept said
Common Area in a neat, clean and orderly condition, properly lighted and landscaped, and shall repair,
maintain or replace as Sublandlord shall deem necessary all equipment and facilities thereol.

14.4 Control of Common Area. Sublandlord shall at all times have the right and privilege of
determining the nature and extent of the Common Area, and of making such changes therein and
thereto from time to time which in its opinion are deemed to be desirable and for the bestinterests of
all persons using the Common Area. Sublandlord shall at all times have the sole and exclusive control of
the Common Area. The rights of Subtenant with respect to the Common Area shall at all times be
subject to the rights of Sublandlord, the other Subtenants of Sublandlord, and the other owners of the
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Facility to use the same in common with Subtenant. It shall be the duty of Subtenant to keep all of the
Common Area free and clear of any obstructions created or permitted by Subtenant or resulting from
Subtenant’s operation. Except to the extent covered by the general liability insurance on the Common
Area, Subtenant assumes all responsibility and liability, and releases Sublandlord from all responsibility
and liability, for the protection of Subtenant and its employees, agents, contractors, licensees, customers
and guests, and the property thereof, from all acts of third parties, regardless of whether or not
Sublandlord elects to provide securily service at the Facility. Subtenant acknowledges that Sublandlord
may or may not provide security services within the Common Area. Sublandlord shall have no obligation
to hire, maintain or provide such services, which may be withdrawn or changed at any time with or
without notice to Subtenant or any person and without liability to Sublandlord. Notwithstanding the
foregoing, if a portion of the Common Area is not on Sublandlord’s Property, Sublandlord’s only
obligation with respect ta the maintenance, operation and repair of such portion of the Common Area
shall be to use reasonable efforts to compel the responsible party or parties to discharge its or their
obligations with respect thereto, and then only if Sublandlord has actual notice from Subtenant of the
failure of performance of such obligations by such party or parties. Such costs of enforcement shall be
Common Area Expenses. In no event will Sublandlord be in default hereunder if Sublandlord is taking
reasonable steps with all due diligence after notice from Subtenant to compel the responsible party or
parties to discharge its or their obligations with respect to the maintenance, operation and repair of the
Common Area in the balance of the Facility.

14.5  Rules and Regulations. Subtenant shall abide by the Rules and Regulations governing the Facility
which Sublandlord may establish and/or amend from time to time for the proper and efficient operation
and/or maintenance of the Common Area or any portion thereof. Such Rules and Regulations may
specify, without limitation, when the Common Arca shall be open for use and when and where
Subtenant and its employees may park their vehicles in the Common Area.

14.6  Restrictions on Employee Parking. Employees of Subtenant shall not park their automobiles in
those automobile parking areas of the Common Area which Sublandlord may from time to time

reasonably designate for use by patrons of the Facility.

14.7  Employee Parking Permits. The Sublandlord may at its option issue parking permits (and at its
option charge a reasonable fee for such permits) to the Subtenant for its employees. Such permits will
allow employees to park in designated employee parking areas. Subtenant shall furnish Sublandlord with
the automabile license numbers of Subtenant and Subtenant’s employees within fifteen (15) days after
taking possession of the Premises and shall thereafter notify Sublandlord of any change thereto within

five (5) days after such change occurs.

14.8  Parking Fines. If Subtenant or its employees fail to park their cars in the designated parking
areas or park without a permit, Sublandlord may charge Subtenant Twenty-Five Dollars ($25.00) per car
per day for each day or partial day that any car is parked in any area other than those designated and
permitted; provided, however, Sublandlord agrees to give Subtenant notice of the first two violations of
this provision, Following more than one (1) violation by Subtenant or its employees, Sublandlord shall
have the right to cause violating vehicles to be towed, at Subtenant’s sole cost and expense, from the
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Premises. After notice of such first violation, noe prior notice of any subsequent violation shall be
required. All amounts due under provisions of this Section shall be payable by Subtenant upon demand
by Sublandlord and shall constitute additional amounts due.

ARTICLE 15
DEFAULTS BY SUBTENANT; REMEDIES

15.1  Events of Subtenant’s Default, The occurrence of any of the following shall constitute a default
by Subtenant and a breach of this Sublease:

(i) Failure to Pay Rent. Failure to pay any amount of Rent, or any other charge under this
Sublease when due in accordance with the provisions of this Sublease, and the continuance of
such failure for a period of seven (7) days after written notice from Sublandlord to Subtenant

specifying the nature of such failure;

(i) Failure to Execute Documents. The failure of Subtenant to execute any documents
referenced in Article 17 within the time periods set forth in such Article if the failure continues
for a period of fourteen (14) days after Subtenant’s receipt from Sublandlord of a written notice
of such failure delivered following the expiration of the applicable time period set forth in
Article 17;

(iii) Breach of Operating Covenants. Failure to occupy and operate the Premises in accordance
with Article 4, and the continuance of such failure for a period of fourteen (14) days after written
notice from Sublandlord to Subtenant specifying the nature of such failure; or

(iv) Other Defaults. Failure to perform fully and promptly any covenant or condition of this
Sublease and the continuance of such failure for a reasonable period not to exceed thirty (30)
days; provided, however, that if such failure not involving a hazardous condition cannot
reasonably be cured within such period, Subtenant shall not be deemed to be in default
hereunder if Subtenant promptly commences such cure within such period and thereafter
diligently pursues such cure to completion within a reasonable period.

The notices provided in this Section 15.1 shall be in lieu of, and not in addition to, any notice required by
Section 1161 et seq. of the California Code of Civil Procedure as a condition precedent to the
commencement of legal action against Subtenant for possession of the Premises,

15.2  Sublandlord’s Rights and Remedies. Should Subtenant be in default under this Sublease,
sublandlord may exercise any of the following rights without further notice or demand of any kind to
Subtenant or any other person, except as required by applicable law:

(i) Termination of Sublease. The right of Sublandlord to terminate this Sublease and Subtenant’s
right to possession of the Premises and to reenter the Premises, take possession thereof, and
remove all persons therefrom, following which Subtenant shall have no further claim thereon or

hereunder;
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(i) Reentry of the Premises. Sublandlord has the right described in California Civil Code
Section 1951.4 (lessor may continue lease in effect after lessee’s breach and abandonment and
recover rent as it becomes due, if lessee has the right to sublet or assign, subject only to
reasonable limitations). Sublandlord also has the right, without terminating this Sublease and
Subtenant's right to possession of the Premises, to reenter the Premises and occupy the whole
or any part thereof for and on account of Subtenant and to collect any unpaid Rent and other

charges which have become payable or which may therealfter become payable; or

(iti) Termination after Reentry. The right of Sublandlord, even though it may have reentered the
Premises in accordance with Subsection (ii), to elect thereafter to terminate this Sublease and

Subtenant’s right to possession of the Premises.

The rights and remedies given to Sublandlord in this Section shall be additional and supplemental to all
other rights or remedies which Sublandlord may have under laws in force when the default occurs.

15.3  Sublandlord's Damages. Should Sublandlord terminate this Sublease and Subtenant’s right to
possession of the Premises, pursuant to the provisions of Article, Sublandlord may recover from

Subtenant as damages, all of the following:

(i) Delinquent Rent. The worth at the time of award of any unpaid Rent that had been earned at

the time of such termination,

(i) Rent after Termination until Judgment. The worth at the time of award of the amount by
which the unpaid Rent that would have been earned after termination until the time of award

exceeds the reasonable fair market value of the Premises for such period;

(i) Rent after Judgment. The worth at the time of award of the amount by which the unpaid
Rent for the balance of the Sublease Term after the time of award exceeds the reasonable fair
market value of the Premises for such period; and

(iv) Other Compensation. Any other amount necessary to compensate Sublandlord for all the
detriment proximately caused by Subtenant’s failure to perform its obligations under this
Sublease or which in the ordinary course of things would be likely to result therefrom.

15.4  Meaning of “Worth at the Time of the Award.” As used in Sections 15.3.(i) and (ii), the “worth
at the time of award” is computed by allowing interest at the Interest Rate. For 15.3.(iii) “worth at the
time of award” is computed by discounting such amount at the discount rate of the Federal Reserve
Bank of San Francisco at the time of award plus one percent (1%).

15.5 No Continuing Waiver. The waiver by Sublandlord of any breach or partial performance of any
term, covenant or condition contained in this Sublease shall not be deemed to be a waiver of such term,
covenant or condition or any subsequent breach thereof, or of any other term, covenant or condition

conlained in this Sublease.
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15.6  Right to Cure. If Subtenant fails, refuses or neglects to perform any obligation under this
Sublease in the time and manner required herein, Sublandlord shall have the right, but not the
obligation, to do the same, but at the expense and for the account of Subtenant. The amount of money
so expended or obligations so incurred by Sublandlord, together with interest thereon at the Interest
Rate, shall be repaid to Sublandlord as any additional amounts due within five (5) days of Subtenant’s
receipt of written notice thereof. Sublandlord’s performance of such obligations shall not waive any
default by Subtenant hereunder.

15.7 Duty to Mitigate. Notwithstanding anything to the contrary contained herein, subject to
Sublandlord's rights under the Article, Sublandlord agrees to use commercially reasonable efforts to relet
the Premises upon commercially reasonable terms in accordance with then-current market conditions in
order to minimize Subtenant’s damages in the event of a default by Subtenant hereunder resulting in a
termination of this Sublease. Sublandlord shall not, however, be required to give the Premises
preference over other vacant space in the Facility in attempting to relet the same.

ARTICLE 16
DEFAULTS BY SUBLANDLORD; REMEDIES

16.1  Sublandlord’s Default. Sublandlord shall not be in default hereunder unless Sublandlord fails to
perform the obligations required of Sublandlord within a reasonable time, but in no event later than
thirty (30) days after notice by Subtenant to Sublandlord specifying the nature of Sublandlord’s failure to
perform; provided, however, that if the nature of Sublandlord’s obligation is such that more than thirty
(30) days are required for performance, then Sublandlord shall not be in default if Sublandlord
commences performance within such 30-day period and thereafter diligently prosecutes the same to
completion. In no event shall Subtenant have the rght to terminate this Sublease as a result of
sublandlord’s default, and Subtenant's remedies shall be limited to monetary damages; provided
however, that in no event shall Sublandlord be liable under any circumstances for any consequential
damages incurred by Subtenant, including, without limitation, any injury to, or interference with,
subtenant’s business, (including any loss of profits) arising in connection with this Sublease. Nothing
herein contained shall be interpreted to mean that Subtenant is excused from paying Rent due
hereunder as a result of any default by Sublandlord.

16.2 Subtenant Recourse against Sublandlord. It is expressly understood and agreed that,
notwithstanding anything in this Sublease to the contrary, and notwithstanding any applicable law to the
contrary, the liability of Sublandlord hereunder and any recourse by Subtenant against Sublandlord shall
be limited solely and exclusively to the interest of Sublandlord in and to the Facility, and neither
sublandlord nor any of its constituent partners shall have any personal liability therefor, and Subtenant,
on behalf of itself and all persons claiming by, through or under Subtenant, hereby expressly waives and
releases Sublandlord and such partners from any and all personal liability.

16.3  Failure to Reasonably Consent. If Sublandlord impermissibly fails to give any consent required
hereunder, Subtenant shall be entitled to specific performance in equity and shall have such other
remedies as are reserved to it under this Sublease, but in no event shall Sublandlord be responsible in
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monetary damages for such failure to give consent unless said consent is withheld maliciously or in bad
faith.

ARTICLE 17
SUBORDINATION; ATTORNMENT; ESTOPPEL

17.1  Subordination. This Sublease, and all of Subtenant’s rights and interest in the leasehold estate
hereunder, shall automatically be subject and subordinate to:

(i) any Mortgages and/or ground leases which encumber the Premises or the land in which the
Premises are located that now encumber, or may hereafter be placed upon, the Premises, and to
the rights of the mortgagees or beneficiaries or ground lessees thereunder, any and all advances
made or to be made thereunder, the interest thereon, and all modifications, renewals,
replacements and extensions thereof, subject to the terms of the Subordination,

Non-Disturbance and Attornment Agreement (as delined below); and,

(i) any of-record reciprocal easement agreement, grant of easements, or declaration of
conditions, covenants and restrictions, provided that the holder of such Mortgage and any
ground lessor shall, by acceptance of such subordination or altornment as provided in
Section 17.2 hereof, agree that Subtenant shall not be disturbed in its possession or use of the
Premises, provided Subtenant pays the Rent and any other charge due under the Sublease and
observes and performs all of its obligations under this Sublease.

17.2  Acknowledging Subordination. Upon request, Sublenant shall promptly execute and deliver to
Sublandlord, or any such mortgagee or beneficiary or ground lessor, any documents or instruments
required by any of them to evidence subordination of this Sublease hereunder. If Subtenant fails or
refuses to do so within ten (10) days after written request therefor by Sublandlord or such mortgagee or
beneficiary or ground lessor, then Subtenant shall be in default hereunder.

17.3  Non-Disturbance. Notwithstanding anything to the contrary contained in this Sublease, as a
condition to Subtenant’s obligations under this Sublease, Sublandlord shall use it best good faith efforts
to obtain appropriate non-disturbance agreements in favor of Subtenant from all existing and future
holders of mortgages or ground leases on the Facility in a commercially reasonable form.

17.4  Attornment by Subtenant. Upon either a sale by the Master Landlord of the Facility or the
enforcement of any rights or remedies under any Mortgage to which this Sublease is subordinated
(including proceedings for judicial foreclosure or a trustee’s sale pursuant to a power of sale, or deed in
lieu of foreclosure delivered by Master Landlord to the mortgagee or beneficiary thereunder), Subtenant
shall, at the election of the purchaser or transferee under such right or remedy, attorn to and recognize
such purchaser or transferee as Subtenant’s Master Landlord under this Sublease. Subtenant shall
execute and deliver any document or instrument required by such purchaser or transferee confirming

the attornment hereunder.

28 | Page
{9612/001/01275865 DOCX)

Doc 1D db26c9/73b53efc57878bb064ece/cecc/86e699b



17.5  Estoppel Certificate. At any time and from time to time on not more than fifteen (15) days’
notice from Sublandlord, Subtenant shall execute and deliver to Sublandlord a written statementin form
and substance reasonably required by Sublandlord confirming certain matters concerning this Sublease
(“Estoppel Certificate”).  Subtenant’s failure to execute and deliver the Estoppel Certificate or, if
Subtenant disputes the accuracy of any statement(s) contained in the Estoppel Certificate, Subtenant’s
failure to notify Sublandlord in writing and with specificity why it disputes the accuracy of such
statements, within said fifteen (15)-day period shall:

(i) constitute a default hereunder; and

(i) deem to make conclusive and binding upon Subtenant the statements contained in the
Estoppel Certificate as true and correct, without exception.

Unless Subtenant shall have notified Sublandlord in writing within said fifteen (15)-day period of any
qualifications Subtenant may have to the statements in the Estoppel Certificate, anyone transacting with
Sublandlord in a Sale or Mortgage of the Premises shall have the right to rely on the accuracy of such
statements, whether actually made by Subtenant in the tstoppel Certificate or deemed made by
Subtenant pursuant to this Section. The Master Landlord may also from time to time request from the
subtenant an Estoppel Certificate, and the Subtenant shall be obligated under this Section to provide it

to the Master Landlord.

17.6  Form of Subordination, Non-Disturbance and Attornment Agreement. Notwithstanding the
foregoing, the initial Subordination, Non-Disturbance and Attornment Agreement (“Subordination,
Non-Disturbance and Attornment Agreement”) shall be in the form attached hereto as Exhibit E.

ARTICLE 18
MISCELLANEOUS

18.1  Severability; Construction of Provisions. It is agreed that if any provision of this Sublease shall
be determined to be void by any court of competent jurisdiction, then such determination shall not
affect any other provision of this Sublease, and all such other provisions shall remain in full force and

effect.

18.2  Entire Agreement; Interpretation. It is understood that there are no oral or written agreements
or representations between the Parties hereto affecting this Sublease, and that this Sublease supersedes
and cancels any and all previous negotiations, arrangements, representations, brochures, displays,
projections, estimates, agreements and understandings, if any, made by or between Sublandlord and
Subtenant with respect to the subject matter thereof, and none thereof shall be used to interpret,
construe, supplement or contradict this Sublease. Although the printed provisions of this Sublease were
drawn by Sublandlord, the Parties hereto agree that this circumstance alone shall not create any
presumption, canon of construction or implication favoring the position of either Sublandlord or
Subtenant. The Parties agree that any deletion of language from this Sublease prior to its mutual
execution by Sublandlord and Subtenant shall not be construed to have any particular meaning or to
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raise any presumption, canon of construction or implication, including, without limitation, any
implication that the Parties intended thereby to state the converse of the deleted language.

18.3  Governing Law. The laws of the State of California shall govern the validity, performance and
enforcement of this Sublease. Venue shall be in the County of California where the Facility is located.
Sublandlord and Subtenant hereby waive their right to trial by jury.

18.4  Force Majeure. The occurrence of any of the following events shall excuse such obligations of
Sublandlord or Subtenant as are thereby rendered impossible or reasonably impracticable for so long as
such event continues:

(i) lockouts;

(ii) labor disputes;

(iit) acts of God,;

(iv) inability to obtain labor, materials or reasonable substitutes therefor;

(v) governmental restrictions, regulations or controls;

{vi) judicial orders,

(vii) enemy or hostile governmental action;

(viii) civil commotion;

(ix) fire or other casualty; and

(x) other causes beyond the reasonable control of the Party obligated to perform.

Notwithstanding the foregoing, the occurrence of such events shall not excuse Subtenant’s obligations to
pay Rent and any additional amounts due (except as provided in Article 12); moreover, should the work
performed by Subtenant or Subtenant’s contractor result in a strike, lockout and/or labor dispute, such
strike, lockout and/or labor dispute shall not excuse Subtenant's performance.

In order for a Party to avail itself of this Section, it must provide the other Party written notice of its
intent to claim force majeure within seven (7) days of the period commencing where it contends force

majeure has commenced.

18.5 Amendments and Waivers. To be effective and binding on Sublandlord and Subtenant, any
amendment, modification, addition, deletion to or waiver of the provisions of this Sublease must be
made in writing and executed by both Parties (or the waiving Party) in the same manner as the Sublease

itself.

18.6  Time of Essence. Time is of the essence in the performance of all covenants and conditions in

this Sublease for which time is a factor.
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18.7 Rate of Interest. The rate of interest to be charged under the provisions of this Sublease (the
“Interest Rate”), unless expressly stated otherwise, shall be twelve percent (12%) simple interest per
annum. The Interest Rate shall be computed on the basis of monthly compounding with actual days
elapsed compared to a 360-day year.

18.8 Joint and Several Liability. If two (2) or more persons or corporations execute this Sublease as
Subtenant, then and in such event the word “Subtenant” as used in this Sublease shall refer to all such
persons or corporations, and the liability of such persons or corporations for compliance with the
performance of all the terms, covenants and conditions of this Sublease shall be joint and several.

18.9  Successors and Assigns. All the provisions of this Sublease, except as otherwise specified, shall
bind and inure to the benefit of the Parties hereto and their respective heirs, legal representatives,

successors and permitted assigns.

18.10 Brokers. If there are brokers listed in Section 1.14, then the Party who has a broker shall be
responsible for paying any commission, fees or costs owed to that broker. If no broker is listed, then that
Party is representing that it has no broker and will indemnify the other party for any commissions, fees
or costs incurred due to that representation being false. The same is true for any finders making a claim

due to the execution of this Sublease.
18.11 Recordation. Subtenant shall not record this Sublease or a memorandum thereof.

18.12 Execution in Counterparts. This Sublease may be executed in counterparts, and, when all
counterpart documents are executed, the counterparts shall constitute a single binding instrument,

18.13 Sublandlord’s and Master Landlord's Access. Both Master Landlord and Sublandlord and their
respective agents shall have the right to enter the Premises at reasonable times for the purpose of
inspecting the same upon at least forty-eight (48) hours' prior written notice (except in the event of an
emergency), to perform Sublandlord’s duties under Article 11, showing the same to prospective
purchasers, lenders or Subtenants, and making such alterations, repairs, improvements or additions to
the Premises or to the building of which they are a part:

(i) as Sublandlord may deem necessary or desirable;
ii) that may be necessary to comply with applicable law; and/or
(iif) that may be necessary to prevent waste if Subtenant fails to perform such work.

Master Landlord may at any time place on or about the Premises any ordinary “For Sale” signs, and
Sublandlord may at any time during the last 180 days of the Sublease Term place on or about the
Premises any ordinary “For Sublease” signs, all without rebate of Rent or liability to Subtenant. No
exercise by Master Landlord or Sublandlord of any such rights shall entitle Subtenant to any
compensation or abatement of Rent for any injury or inconvenience occasioned thereby.
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18.14 Sale or Mortgage by Master Landlord. Master Landlord may, at any time, without the consent
of Subtenant, contract to and/or perform any of the following transactions with respect to an interest in
the Sublease, the Premises, the realty underlying the Premises, and/or any portion of or interest in the
realty or improvements in the Facility owned or hereafter acquired by Master Landlord: sale, purchase,
exchange, transfer, assignment, lease, conveyance (collectively referred to herein as “Sale”); and/or
encumbrance, pledge, mortgage, deed of trust, hypothecation or sale and leaseback transaction
(collectively referred to herein as “Mortgage”). From and after a Sale, Master Landlord shall be released
from all liability to Subtenant and Subtenant’s successors and assigns arising from this Sublease because
of any act, occurrence or omission of Master Landlord occurring after such Sale.

18.15 Attorneys’ Fees. If either Sublandlord or Subtenant institutes any action or proceeding against
the other relating to the provisions of this Sublease or any default hereunder, the non-prevailing Party in
such action or proceeding shall reimburse the prevailing Party for the reasonable expenses of attorneys’
fees and all costs and disbursements incurred therein by the prevalling Party, including, without
limitation, any such fees, costs or disbursements incurred on any appeal from such action or

proceedings.

18.16 Notices. All notices, approvals, requests, demands and ather communications permitted or
required to be given under this Sublease shall be in writing and shall be deemed duly served or given
when actually delivered, if personally delivered (including delivery by Federal Express, Express Mail or
other similar overnight courier service which confirms delivery in writing), or within three (3) business
days after deposit in the U.S. Mail, if sent by certified mail, postage prepaid, return receipt requested.
Such notices shall be addressed to the addresses of the Parties set forth in Section 1.12; provided
however, notices to Subtenant shall be deemed duly served or given if personally delivered or mailed to
Subtenant at the Premises. Sublandlord and Subtenant may, from time to time by notice to the other,

designate another place for receipt of future notices.

18.17 Exhibits and Riders. All Exhibits, Schedules and Riders referenced in this Sublease and attached
hereto are hereby incorporated into this Sublease by this reference.

18.18 Finandal Statements. Subtenant agrees that it shall promptly furnish Sublandlord, from time to
time, upon Sublandlord’s written request, with current financial statements reflecting Subtenant and any
Guarantor(s)’ (if applicable) financial condition. Such financial statements shall be prepared in
accordance with penerally accepted accounting principles and, if such is the normal practice of
Subtenant, shall be audited by an independent certified public accountant. Notwithstanding the
foregoing, in the event Subtenant is a publicly traded corporation, then for so long as Subtenant is a
publicly traded company the filing with the Securities and Exchange Commission of a copy of Subtenant’s
most current “Form 100" and annual report shall satisfy the requirements of this Section 18.18.

18.19 Sublandlord’s Representations and Warranties. Sublandlord hereby represents and warrants to
Subtenant that:

(i) Sublandlord is the tenant under a Master Lease to the Facility and has full right and authority
to enter into this Sublease without the necessary consent of any other person or entity, or if
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such consent is necessary it has been or will be obtained prior to delivery of a fully executed
Sublease to Subtenant;

(i) Sublandlord has received no natice of, and has no knowledge of, any outstanding violations of
governmental laws or ordinances against the Premises;

(iii) Sublandlord has received no notice of, and has no knowledge of, any outstanding violations
of any insurance company requirements or recommendations regarding the Premises;

(iv) to Sublandlord’s knowledge, the terms of this Sublease do not violate any easements,
restrictions or other encumbrances recorded against the Premises;

(v) to Sublandlord’s knowledge, the zoning applicable to the Premises allows Subtenant to use
the Premises for Subtenant’s Permitted Use hereunder; and

{vi) there is no action, suit or proceeding pending or, to Sublandlord's knowledge, threatened
apainst or affecting Sublandlord’s rights in, management or operation of the Premises, in any
court or before or by any Federal, State, County or Municipal department, commission, board,
bureau or agency or other governmental instrumentality that could materially and adversely
affect Subtenant’s Permitted Use of the Premises.

18.20 Confidentiality.  Sublandlord hereby aprees that neither Sublandlord nor any of its
representatives shall, except as required by law, disclose to any third party (other than Sublandlord’s
lenders, partners and potential purchasers of all or any portion of the Facility) any information related to
this Sublease or the Sublease nepotiations including, without limitation, Subtenant’s interest in the
Premises, construction schedule, proposed opening date ar any other information with respect to the
Sublease or the Subtenant. The obligation contained in the prior sentence shall survive until the
Sublease Commencement Date.

IN WITNESS WHEREOF, Sublandlord and Subtenant have caused this Sublease to be executed the day
and date first above written.

[Signatures Begin on Next Page]
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SUBLANDLORD:

BLDG Services, LLC,,
a California limited liability company

By Bitwise Industries Inc.,
a California corporation
Its: Manager

6&44,? MJ%
By:

Bethany E. Mily
Its: Secretary

Date: 04 /06/2023

SUBTENANT: Fresno Unified School District

Name:

Natasha Baker
Chpicioe Chief Academic Officer

Approved As To Form

Capacity: [nterim Chief Financial Officer , 4/17/2023

Date: (34 ,(,| /2 23 Stacey Sandoval, Executive Director
Risk Management

If Subtenant is a California corporation, then one of the following alternative requirements must be

satisfied:

(A) This Sublease must be signed by two (2) officers of such corporation: one being the chairman of the
board, the president or a vice president, and the other being the secretary, an assistant secretary, the
chief financial officer or an assistant treasurer. If one (1) individual is signing in two (2) of the foregoing
capacities, that individual must sign twice, once as one officer and again as the other officer.

(B) If there is only one (1) individual signing in two (2) capacities, or if the two (2) signatures do not
satisfy the requirements of the above, then Subtenant shall deliver to Sublandlord a certified copy of a
corporate resolution in a form reasonably acceptable to Sublandlord authorizing the signatory(ies) to

execute this Sublease.
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If Subtenant is a corporation incorporated in a state other than California, then Subtenant shall deliver to
sublandlord a certified copy of a corporate resolution in a form reasonably acceptable to Sublandlord

authorizing the signatory(ies) to execute this Sublease.

[EXHIBITS FOLLOW]
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EXHIBIT A
LOCATION OF THE PREMISES
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EXHIBIT C

EXISTING EXCLUSIVES AND USE PROHIBITIONS
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EXHIBIT D
NOTICE OF SUBLEASE TERM DATES
To: Fresno Unified School District] Fresno Unified School District
2309 Tulare Street, Fresno CA, 93721
Re: Sublease dated April 4, 2023 with BLDG Services, LLC (“Sublandlord”), and Subtenant,
concerning certain premises located at 2721 Ventura Street Suite 009, Fresno CA 93721.
Dear Sir or Madam:

In accordance with the referenced Sublease (the “Sublease”), we wish to advise and confirm as follows:

1. The Sublease Term commenced on April 27, 2023 for a term of twelve (12) months ending on
April 30, 2024

2. Rent commenced to accrue on April 27, 2023 in the initial amount of nine thousand four
hundred seventy two and ten cents ($9472.10) per month for Rent and certain other charges, as
mare particularly provided in the Sublease.

3. If the Rent Commencement Date is other than the first day of the month, the first billing will
contain a pro rata adjustment. Each billing thereafter, with the exception of the final billing, shall
be for the full amount of the monthly installment as provided for in the Sublease.

4. Your rent checks should be made payable to the Sublandlord and mailed to: 700 Van Ness
Avenue, Fresno, California 93721, The Subtenants can also make payments electronically
through Appfolio.

(9, )

If any of this appears inaccurate or you have any questions, please contact the Sublandlord
immediately. Otherwise sign below and return acknowledgement.
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SUBLANDLORD:

BLDG Services, LLC,,

a California limited liability company

By Bitwise Industries Inc.,
a California corporation

Its: Manager
Date:

O v bt §

Bethany E. Mily

Its: Secretary

Date: o4 /06 /2023

P

SUBTENANT: Fresno Unified School District ’

=

Name: Name: Patrick Jensen
Capacity: Nalasha Baker Capacily: Interim Chief Financial Officer
Date:  Chiel Academic Officer Date: e ,(,\ ' 26273

04 /06 /2023

{9612/001/01275865.00CX%)

Approved As To Form

’ 4/17/2023
Stacey Sandoval, Executive Director

Risk Management
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EXHIBIT E

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

NOTICE: THIS AGREEMENT RESULTS IN THE LEASEHOLD ESTATE IN THE PROPERTY BECOMING SUBJECT
TO AND OF LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT ("Agreement”) is entered

into as of TBD, 2022 between BLDG Services, LLC (“Sublandlord”), and, Fresno Unified School
District(“Subtenant”), pursuant to the following facts:

SUBORDINATION

A. Pursuant to a lease dated April 4, 2023 (the “Sublease”) between Sublandlord and Subtenant,
Subtenant is a Subtenant of (“Subleased Premises”) of a certain building constructed or to be
constructed (the “Building”) on that certain real property located at 2721 Ventura Street, Fresno CA
93721, more particularly described in Exhibit A attached hereto (the “Land") (the Land and Building
being collectively referred to herein sometimes as the “Property”).

B. Sublandlord may now have entered into or may in the future enter into a Loan Agreement (the “Loan
Agreement”) in favor of some lender (“Lender”) evidencing Sublandlord’s indebtedness to Lender in
connection with a loan.

C. Sublandlord has executed or may in the future execute a Deed of Trust with additional security rights
in rents and other matters (the “Deed of Trust”) covering the Property.

D. Lender may require that Sublandlord and Subtenant unconditionally subordinate the Sublease to the
lien of the Deed of Trust. Subtenants agree to such subordination now and in the future.

NOW THEREFORE, in consideration of the foregoing facts and the mutual covenants contained herein,
the parties hereto agree as follows:

1. Assignment. Subtenant acknowledges and agrees that it has notice that the Sublease and the
rent and all other sums due under the Sublease may be assigned to a Lender as security for the
obligations secured by a Deed of Trust.

2. Notice of Default/Demand for Rent. If Lender notifies Subtenant of the occurrence of an Event
of Default under the Deed of Trust and demands that Subtenant pay sums due under the
Sublease directly to Lender, Subtenant shall honor that demand and pay such sums due under
the Sublease directly to Lender or as otherwise directed pursuant to such notice. In complying
with these provisions, Subtenant shall be entitled to rely solely upon the notices given by Lender,
and Sublandlord agrees to indemnify and hold Subtenant harmless from and against any and all
loss, claim, damage or liability arising out of Subtenant’s compliance with such notice.
subtenant shall be entitled to full credit under the Sublease for any rents paid to Lender in
accordance with the provisions of this section to the same extent as if such rents were paid
directly to Sublandlord.

43 | Page
{9612/001/01275865 DHOCX)

Doc 1D db26¢97 3hh3elcH7878bb004ceeT eccc7B86e699h



3. Disputes over Default. Any dispute between Lender and Sublandlord as to the extent, nature,
existence or continuance of an Event of Default, or with respect to foreclosure of the Deed of
Trust by Lender, shall be dealt with and adjusted solely between Lender and Sublandlord, and
Subtenant shall not be made a party thereto (unless required by law).

4. Priority of Deed of Trust. The Deed of Trust in favor of Lender, and any renewals and extensions
thereof, shall unconditionally be and remain at all times a lien on the Property, prior and
superior to the Sublease.

5. Successor Sublandlord. This Subordination shall continue to be in force and effect to any
subsequent person or entity that becomes the Sublandlord (“Successor Sublandlord”), no matter
by what method title to the Property was acquired.

6. Entire Agreement Regarding Subordination. This Agreement shall be the whole and only
apreement with regard to the subordination of the Sublease to the lien of the Deed of Trust in
favor of Lender, and shall supersede and cancel, but only in so far as would affect the priority
between (a) the Sublease and (b) the Deed of Trust, any prior agreements as to such
subordination, including, but not limited to, those provisions, if any, contained in the Sublease
which may provide for such subordination.

TERMS OF NON-DISTURBANCE

If Successor Sublandlord shall succeed to the interests of Sublandlord under the Sublease. Successor
Sublandlord shall be bound to Subtenant under all of the terms, covenants and conditions of the
Sublease, provided that Subtenant is not in default (beyond any period given Subtenant in the Sublease
to cure such default) in the payment of rent or any other amounts or in the performance of any of the
other term, covenants or conditions of the Sublease to be performed by Subtenant. However, in order
to have ongoing quiet enjoyment under the Sublease, Successor Sublandlord shall not be:

1. Liable for any acts or omissions of any prior Sublandlord (including, but not limited to,
Sublandlord);

2. Subject to any offsets or defenses not specifically provided for in the Sublease which Subtenant
might have arising out of acts or omissions of any prior Sublandlord (including, but not limited
to, Sublandlord);

3. Liable for any consequential damages attributable to any acts or omissions of any prior
Sublandlord (including, but not limited to, Sublandlord);

4. Obligated to give Subtenant a credit for or acknowledge any rent or any ather sums which
Subtenant has paid to Sublandlord which is in excess of the rent due under the Sublease at the
time Successor Sublandlord gave Subtenant notice of it succeeding to the Sublandlord’s interests
and not delivered to Successor Sublandlord;

5. Liable for any damages or other relief attributable to any latent or patent defects in construction;
or,

"
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6. Liable for any costs or expenses related to any indemnification or representation provided by any
prior Sublandlord (including, but not limited to, Sublandlord) with respect to the Property or the
Subleased Premises.

Subtenant shall be bound to Successor Sublandlord under all of the terms, covenants and conditions of
the Sublease, and Successor Sublandlord shall, from and after Successor Sublandlord’s succession to the
interests of Sublandlord under the Sublease, have the same remedies against Subtenant for the breach
of any provision contained in the Sublease that Sublandlord might have had under the Sublease against
Subtenant if Successor Sublandlord had not acquired the interests of Sublandlord under the Sublease.

ATTORNMENT

If the interests of Sublandlord in the Property and under the Sublease are acquired by a Successor
Sublandlord, then the Sublease and all terms therein, and the obligations of Subtenant thereunder, shall
continue in full force and etfect and shall not be altered, terminated or disturbed, except in accordance
with the terms of the Sublease and this Agreement, and Subtenant shall be bound to Successor
sublandlord under all of the terms, covenants and conditions of the Sublease for the balance of the term
and any renewals thereof with the same force and effect as if the Successor Sublandlord were the
Sublandlord under the Sublease. If a Successor Sublandlord acquires the interest of Sublandlord,
subtenant hereby agrees to attorn to Successor Sublandlord as its Sublandlord, and said attornment
shall be effective and self-operative without the execution of any other instruments on the part of any
party hereto immediately upon Successor Sublandlord succeeding to the interests of Sublandlord under
the Sublease. Upon receipt by Subtenant of notice from Successor Sublandlord that Successor
Sublandlord has succeeded to the interests of Sublandlord under the Sublease, Subtenant will make all
payments of monelary obligations due by Subtenant under the Sublease, after receipt of such notice, to
Successor Sublandlord at the address provided by Successor Sublandlord.

MISCELLANEOUS

1. Further Assurances. So long as any Deed of Trust shall remain a lien upon the Property or any
part thereof, Subtenant, its successors or assigns, or any other holder of the leasehold estate
created by the Sublease, shall execute, acknowledge and deliver, upon Lender’s or Successor
Sublandlord’s demand, at any time or times, any and all further subordinations, agreements,
estoppel certificates or other instruments in recordable form reasonably sufficient for that
purpose or that lender, Successor Sublandlord or its successors or assigns may hereafter
reasonably require for carrying out the purpose and intent of the foregoing covenants.

2. Modification and Release. Lender may, without affecting the subordination of the Sublease:
a. Release or compromise any obligation of any nature with respect to the Loan Documents;

b. Release its security interest in, or surrender, release or permit any substitution or exchange
of all or any part of any properlies securing repayment of the Note;

c. Retain or obtain a security interest in any property to secure payment of the Note; or

d. Modify, amend, defer, extend, consolidate or supplement any of the original or subsequent
Loan Documents.
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3. Estoppel Declaration. Upon request from the Sublandlord at any time, Subtenant will certify the
following (provided they are true):

a. there are no defaults thereunder by Sublandlord or Subtenant under the Sublease;
b. the Sublease is unmodified except as indicated above in this Agreement;

c. that no rent under the Sublease has been paid more than thirty (30) days in advance of its
due date;

d. that the address for notices to be sent to Subtenant is as set forth in the Sublease, to the
Subleased Premises, or as sct forth in this Agreement;

e. that Subtenant has no charge, lien, claim or offset under the Sublease or otherwise against
rents or other amounts due or to become due under the Sublease; and

f.  that the Sublease sets forth the entire agreement between Sublandlord and Subtenant and
all terms and conditions with respect to Subtenant’s right to occupy the Subleased Premises.

4. No Notice Required. Cxcept where required by law, Lender shall not be obligated to give
Subtenant notices of any kind, including, but not limited to, those in connection with the
following circumstances:

a. for any default under the Loan Documents;

b. for any modification, amendment, deferral, extension, consolidation or supplement to the
original ar any subsequent Loan Documents, or

c. for any cancellation, extension, modification, renewal amendment of any lease or ground
lease covering the Property or any portion thereof.

Jurisdiction. This Agreement shall be governed by and construed in accordance with the laws of
the State of California. Any legal dispute shall be brought in the courts governing the County in
which the Property is located.

w

6. Maodifications. This Agreement may not be modified or amended except in writing signed by all
parties hereto.

7. Savings Clause. In the event any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provisions of this Agreement, but this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein.

8. Execution in Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, and all of which, taken together, shall constitute one and
the same agreement.
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9. Recordation. This Agreement or abstracts of all or a portion of the Agreement may be recorded
by the Sublandlord at any time. The Subtenant shall record all documents presented by the
sublandlord for recording, provided they are consistent with this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.
SUBLANDLORD:

BLDG Services, LLC.,
a California limited liability company

By Bitwise Industries Inc.,
a California corporation
Its: Manager

Date:

. 5&@? J"([/f

Bethany E. Mily
Its: Secretary

Date: 04 /06 /2023

SUBTENANT: Fresno Unified School District s
" tip ame: Palrick Jensen
Capacity: Nalasha Baker Capacity: Interim Chief Financial Officer

Chief Academic Officer Date: 05 [0} |2C2 3
Date: (4 /06 /2023

Approved As To Form

G A/17/2023
Stacey Sandoval, Executive Direclor

Risk Management

47 | Page
{9612/001/01275865.00CX)

Doc 1D: db26c973b53efc57878hh064ecal aecc?B6e699



ACKNOWLEDGMENT

A notary public ar other ofticer completing this certificate verifies only the identity of the individual who signed
the document to which this centificate is attached, and nat the truthfulness, accuracy, or validity of that document,

STATE OF CALIFORNIA i
County of !
On before me, , a Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official scal.

Signature of Notary Public
ACKNOWLEDGMENT

A notary public or other officer completing this cettificate venfies only the identity of the individual who signed
the document to which this certificate is attached, amd nor the teathfulness, accuracy, or validity of that docament.

STATE OF CALIFORNIA )
)
County of )
On ~____ before me, , a Notary Public, personally
appeared ) , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public
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ATTACHMENT

{Add legal description of the particular property)
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EXHIBIT F

RULES AND REGULATIONS

Subtenant shall faithfully observe and comply with the following Rules and Regulations. Sublandlord
shall not be responsible to Subtenant for the nonperformance of any of said Rules and Regulations by or
otherwise with respect to the acts or omissions of any other Subtenants or occupants of the Facility;
provided, however, Sublandlord shall use its reasonable efforts to cause all other Subtenants and
occupants of the Facility to comply with the following rules and regulations, and all such rules and
regulations shall be enforced in a nondiscriminatory manner.

1. Subtenant shall bear the cost of any lock changes or repairs required by Subtenant.

2. Any requests of Subtenant shall be directed to the Sublandlord at the location for notices under
the Sublease or at such office location designated by Sublandlord.  Emplayees of Sublandlord
shall not perform any work or do anything outside their regular duties unless under special
instructions from Sublandlord.

3. Subtenant shall not disturb, solicit, or canvass any occupant of the Facility and shall cooperate
with Sublandlord and its agents to prevent such activities.

4. Subtenant shall not use or keep in or on the Premises or the Facility any kerosene, gasoline or
other inflammable or combustible fluid or material.

5. Subtenant shall not use, keep or permit to be used or kept, any foul or noxious gas or substance
in or on the Premises, or permit or allow the Premises to be occupied or used in a mannet
offensive or objectionable to Sublandlord or other occupants of the Facility by reason of noise,
odors, or vibrations, or interfere in any way with other Subtenants or those having business
therein.

6. The Premises shall not be used for lodging or for any illegal purposes.

7. Sublandlord reserves the right to exclude or expel from the Facility any person who, in the
judgment of Sublandlord, is intoxicated or under the influence of liquor or drugs, or who shall in
any manner do any act in violation of any of these Rules and Regulations.

8. All trash, rubbish, waste material and other garbage within the Premises shall be emptied by
Subtenant on a regular basis and disposed of in the Premises’ trash containers in accordance
with the Rules and Regulations and at Subtenant’s expense, Subtenant shall not burn any
parbage in or about the Premises or anywhere within the Facility.

9. Subtenant shall comply with all safety, fire protection and evacuation procedures and regulations
reasonably established by Sublandlord or any governmental agency.
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10. Subtenant shall assume any and all responsibility for protecting the Premises from theft, robbery
and pilferage, which includes keeping doors locked and other means of entry to the Premises
closed during the hours and days Subtenant is not required to be open for business to the public.

Sublandlord reserves the right at any time to reasonably change or rescind any one or more of these
Rules and Regulations, or to make such other and further reasonable, nondiscriminatory rules and
regulations as in Sublandlord’s judgment may from time to time be necessary for the management,
safety, care and cleanliness of the Premises, the Common Area and the Facility, and for the preservation
of good order therein, as well as for the convenience of other occupants and Subtenants therein.
Subtenant shall be deemed to have read these Rules and Regulations and to have agreed to abide by

them as a condition of its occupancy of the Premises.
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Exhibit G

This Exhibit is dated March 27, 2023  and is added to and amends that certain Lease agreement
between BLDG Services, LLC, a California limited liability company, as “Sub landlord” and Fresna Unified
School District “Sub tenant” shall have additional furniture purchase, included in Subtenants monthly
lease.

Certain Furniture purchases are detailed below

Amount Item

$12,725.04 Existing Furniture: 1 Bar height Table, 1 Canvas
Table, 2 Breakroom Tables, 1 Ottoman 4 Dining
Chairs, 16 Meeting Chairs 5 Ottomans, 10
Standing Desks, 2 Armless Laveseat, § Stools, 6
TV’s, 4 White Boards

$9,940.16 Additional Furniture requested by FUSD: 10 Task
Chairs, 4 meeting Chairs, 1 Conference Table ( 20
seater)

$22,665.20 Total furniture cost
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Exhibit H

This Exhibit is dated March 27, 2023 and is added to and amends that certain Lease agreement between
BLDG Services, LLC, a California limited liability company, as “Sub landlord” and Fresno Unified School
District “Sub tenant” shall have additional tenant improvements that are listed below:

Certain Tenant Improvement Services / Items are listed below

Amount Item
$1000 Paint and Labor
$1000 Total Tenant Improvement Charges
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Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-12

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Amendment to the Agreement with Deborah McCoy

ITEM DESCRIPTION: Included in the Board binders is an amendment to the agreement with Deborah
McCoy.

Deborah McCoy facilitates the hip-hop club at Baird Middle School’s after-school program and works
with various student groups to create a space for students to support expression, acceptance, and
caring. Ms. McCoy works with 66 Baird Middle School students identified as needing extra support in
academics, behavior, and/or mentoring and teaches students how to show their emotions through
dance/hip-hop.

Student data shows that during the 2022/23 school year, the overall rate of suspension was 6%. The
current year-to-date suspension rate is 1.76%. Data disaggregated by student group also shows that
year-to-date suspension rates have decreased for students identified as African American and Hispanic
by approximately 50%. Additionally, data also shows that during the 2022/23 school year, the overall
chronic absenteeism rate was 12.5%. Year-to-date chronic absenteeism data is 11% and data
disaggregated by student group also shows year-to-date chronic absence rates have decreased for
students identified as African American and Hispanic.

The program’s ongoing effectiveness will be measured by progress monitoring suspension and chronic

absenteeism data. The Board approved the original contract of $30,000 on September 13, 2023. The
amended contract amount will increase by $7,500. The total amended contract amount will be $37,500.

FINANCIAL SUMMARY: Sufficient funds of $7,500 are available in the Baird Middle School Budget.

PREPARED BY: Marie Williams, Ed.D., DIVISION: Instructional Division

PHONE NUMBER: (559) 457-3731
CABINET APPROVAL: Natasha Baker, Ed.D., SUPERINTENDENT APPROVAL:
Chief Academic Officer Robert G. Nelson, Ed.D.
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BOARD OI' EDUCATION
Susan Wiltrup, President

Valerie F. Davis, Clerk

Keshia Thamas

Elizabeth Jonasson Rosas

Genoveva Islas

Andy Levine

Claudia Cazarcs

SUPERINTENDENT
Rabert G. Nelson, Ed.D.

Amendment

Date: April 24, 2024

Regarding: Deborah McCoy

Amendment: Deborah will be doing Hip Hop two days a week at Baird Middle School. This is in
addi-tion to her current contract. We are requesting a $7,500 increase to cover the costs of Deborahs
ser-vices at Baird. The dollar amount has increased as well as days worked.

of $30,000 will increase by $7,500. The new contract amount will be $37,500

1030

Cost: Original contr

Reviewed & Ap

vgd by Vendor Date
4-5-2024
N B2
Reviewed & Approved by Cabinet Level Officer Date
o 7
Reviewed & ed by Executi irector, Risk Management Date
Reviewed & Approved by Chief Financial Officer Date

2309 Tulare Street, Fresno, CA 93721-2287 | www.fresnounified.org



FEDERAL FUNDING WILL NOT BE USED

—

[ Presne thified Fresno Unified School District

“School District Contract Routing Form
Ackiesing our Geeatest Potmtial/ Completed independent contract agreement must be atrached

31140
Vendor Number
2160 E Muir Field Dr

Deborah McCoy

Vendor Nume Address
5592888947 Ceboran McCoy

Phone Number Vendor Contact

From: 8/14/2022 Through:  &/3/2024

Term (Duration)
FUSD Contract Administrator:

Timona Marti Baird
Name Site/ Dept Telephone number

5594514310

Budget (Fund-Unit-Dept.-Activity-Function-Object) 030-7099-0030-1110~-1000-5110

Annual Cost s 315,000.00 {Contract will not be authorized to exteed this smount w/o BOE .:','p:a'.'B

Fingerprint Requirements: Al individuals providing Yes ([ No ¥
services under this contract are in compliance with the

requirements of the “"Michelle Montoye " Act, asrequired

therein.

Scope of Work Summary:

The All:ance Inatructor will wozk closely with students that have been identified 42 needing extra support in

sove ¢, ot In #ll the following aresas: SEL, academic, behavioral and mentoring.
The Alliance Instructor is partnersd with 3 cradentlal classroom teacher, where the primary responaihlliry
will be supporting the lead teache:r with targeted interventlions with ssall gzoups of students.

As mentoring is one 6! the =o03: important roles of the instructor, the studants in the class will a'so have

opportunitiws fo extend their learning and nentes axperiance in thae After Scheool Program. The chart below
outlines thas j0ais, the purpose of the ccurse and the student selection process.
Please indicate where the work will be performed: ¥o:k to be performed on FUSD property B
Date Item is to appear on Board of Education Agenda:09/13/23 Wikt contract be submitted with Bundled Contracts? Mo
(Conrracts of 515,000 00 or more)
Reviewed & approved by Cabinet Level Officer: AN E M 8/22/2023
Signed Date
Slons g L
Reviewed & approved by Risk Management 8 / 24/ 2023
Signed Date
Reviewed & approved by Department Head Toncaka WM"(//M 8/18/23
Signed ud Date

Please return signed agreement back to (name/email) . tonisha.hargrove@fresnounified.org

Pevieed 9721



— Fresno Unified School District

e

(_ A Independent Contractor Services Agreement

"School District
ﬁfdie!fﬂ? oun sz.fa_l[ /:’o@ﬂﬁal/

GENERAL INFORMATION
School/Department Budget: 030-7099-0030-1110-1000-5110
District Contact Person: Timona Martin -~ _ s
Budget Manager Approval:M m

Contractor's Vendor Name: Deborah McCoy

Contractor's Contact Person: Deborah McCoy
Contractor’s Title: Owner

Contractor’s Telephone
Number: 5592888947

Contractor's E-mail; deborahlmccoystyles@yahoo.com

Contractor's Address: 2160 E Muir Field Dr

This Independent Contractor Services Agreement is made and entered into effective 8/14/2023

(the "Effective Date”) by and between the Fresno Unified School District (“District™) and Deborah McCoy
(“Contractor™).

1. Contractor Services. Contractor agrees (o provide

The Alliance Instructor will work closely with students that have been identified as needing extra support in tome of, or in all the following areas: SEL,
academic, behaviora) and mentoring.

The Alliance Instructor is partnesed with a credential classroom tcacher, where the primary rasponsibility will be supporting the lead teache: wath targeted
nterveations witk small groups of studeats.

As mentoring is one of the most tmportant roles of ths instructar, the students in the class will also have opportunities to extend their leaming and mentee
experiencs in the Afler School Program. The chart below outlncs the goals, the purpose of the course and the student sclection process,

e Fresno Unified Independent Contract 1Page
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2.

L

Conrtractor Qualifications, Contractor represents that it has in effect all licenses, permissions and has othenwise all legal
qualifications to perform this Agreement.

Term. This Agreement shall beginon ~ 8/2%/2023  'and shall terminate on 6/92024 . There shall be no

extension of the term of the agreement without express written consent from all parties.

Payment. District agrees to pay Contractor at following rate of 30,000.0 per  year, not to exceed $30.000.00
Checks will be made payable to Deborah McCoy . Payment shall be limited to amount written in

this paragraph, unless specifically indicated in Paragraph S. District agrees to an Contractor within thirty (30) days of
receipt of detailed invoice.

Incidental Expenses. D Yes (See below) No, Vendor inital bere

a Lodging 8000 A cal cost of single occupancy. Not 1o exceed S113 per night. *Receipt Required.

b Meals _$0.00 Reimbursement limited to acrual cost up to the following rates: Breakfast
$16.00, Lunch $17.00, Dinner $31.00. *Receipt Required.

c Travel $0.00 Actual cost by common carrier. Private car expenses will be reimbursed at the current
standard business IRS mileage rate.

d Supplies $0.00 As negotiated with school/department contracting forservice.

e Total Estimated Cost (Sum of paragraphs 4 and 5a — d): $30,000
f Other _?M).————

Employment. Are you a current FUSD employee? [ ves No
CalPERS & CalSTRS. Are you a CalPERS or CalSTRS retiree? [ Yes [FINo
California Residency. Contractor is a resident of the state of California: [ Yes [ No

Report Fraud. Wastc and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by complcting the fraud, waste
or abuse reporting form online at: http://www ppepas.com/fresno-unified-fraud-alert. The anti-fraud waste or abuse
reporting hotline is available to report alleged fraud in the district. The responsibility for monitoring the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

. Conflict of Interest. In consideration of the Districts Conflict of Interest Code, Contractor affirms they do not have,

nor does the Contractor anticipate having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, his/ber spouse or minor child(ren) with personal financial gain as a
result of any recommendation, advice or any other action taken by Contractor during the rendition of services under
this Agreement.

Coatractor’s inihals h District’s initials =~

. Antidiscnimination. Fresno Unified School District prohibits discrimination, harassment, intimidation, and bullying

based on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry, age, creed, religion,
political affiliation, gender, gender identity, gender expression, genetic information, mental or physical disability. sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military veteran status, or
association with a person or a group with onc or more of these actual or perceived characteristics or any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, or your student, have
been subjected to discrimination, harassiment, intimidation, or bullying you should contact your school site principal
and/or the District's Chief Compliance and Title TX Officer David Chavez, by phone at 559-457-3500, by email at
David.Chavez@fresnounified.org, or in person at 2309 Tulare Street Fresno, CA 93721,

i

. Termination of Agrecment. Either District or Contractor may terminate this Agreement at any time for any reason upon

thirty (30) days prior written notice. In the event of early termination, Contractor shall be paid for satisfactory work

Fresno Unificd [ndependent Contract 1Py



performed to the date of termination. The District may then proceed with the work in any manner the District deems

proper.

Notwithstanding the expiration or termination of this Agrecment for any reason (2) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall survive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 1S.and 17; and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 3.

13. Confidential Information

a

For the purposes of this Agreement “Confidential Information” includes any written or oral information or
data, disclosed by either Party to the other, which may include, without limitation, information relating to
technical, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractual affairs of either Party or a third party that has been identified as confidential or
that by the nature of the circumstances surrounding disclosure ought reasonably to be treated as confidential.

Contractor hereby agrees that it shall not disclose Confidental Information, and any materials, discussions,
or other communications concerning Confidential Information to any person or entity, except (o its own
employees, contractor personnel, and to its attorneys, accountants, consultants and other professional advisors
having a “need to know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives”).  [f Contractor becomes aware of any disclosure or use not in compliance with
this Agrecment, Contractor shall notify the District in writing within three (3) business days. Contractor
shall usc at least the same degree of care n safeguarding Confidential [nformation as it uscs in
safeguarding its own confidential information. Representatives shall be bound to comply with all terms
of this Paragraph

13.B. Upon the request of the Distnict, Contractor shall provide a written acknowledgment from each of its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (¢) was received by Contractor on a non-confidential basis
prior 1o receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such information.

Disclosure of Confidential Information shall not be precluded if such disclosure is: (a) required pursuant to a
valid court order; or (b) in the opinion of legal counsel for Contractor, is otherwise required by law, provided
that in erther circumstance:

1. Contractor shall furnish the District with a copy of the demand, summons, subpoena or other legal
process to compel such disclosure;

ii.  Contractor shall give the District reasonable prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seek appropriate protection; and

ii.  Contractor shall take all reasonable steps including, without limitation, the pursuit of a protective order.
to restrict the disclosure of Confidential Information to the greatest extent possible.

All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the District. By granting access to Confidential Information, the District does not grant
any cxpress or implied nght to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will return to the District all Confidential
Information disclosed to it (including copies or summaries of Confidential Information), or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.

14. Injunctive Relicf. Each Party acknowledges that a breach or threatened breach of this Agreement may cause
immediate and irreparable harm to the District and that, to protect against such barm, the District may seck from a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure
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or misusc of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
to and does not limit all other remedies provided by law or in equity or by agreement between the Parties.

- Indemnification and Hold Harmless. To the fullest extent allowed by law, the Contractor shall defend. indemnify and

hold District, its agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities™) free and harmless from any and all clzims, demands, negligence
(including the active or passive negligence of Indemnitics, regardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,

regardless of whether the allegations are false, frauduleat, or groundless, to property or persons, including wrongful
death, (collectively “Loss™) to the extent arising out of or incident to: 1) the performance or breach of any of the terms

and conditions of the contract (including but not limited to) the Contractor's use of the site; or 2) any acts, omissions.
negligence, in conncction with the performance of Services or otherwise ansing from this Contract
(“Indemnification™); or 3) the willful misconduct of the Contractor or their respective agents, subcontractors,
employees, material or equipment suppliers, invitecs, or licensees. The Contractor's Indemnification includes, but is
not limited to, the payment of all damages and attorney's fees, fines, penalties and other related costs and expenses.

a The Contractor's defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Indemnities, and the defense shall be paid at Contractor's own cost, expense and risk, for any and
all such aforesaid suits, actions or other legal proceedings of cvery kind that may be brought or instituted against
any of the Indemnities, notwithstanding whether liability is, can be or has yet been established.

h The Contractor shall pay and satisfy any judgment, award or decree that may be rendered against any of the
Indemnities, in any such suit, action or other legal proceeding. The Contractor shall reimburse Indemnitics, and
cach of them, for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

¢ Acceptance of insurance certificates and endorsements required under the contract does not relieve
the Contractor from liability under this indemnification and hold harmless clause. The requirements of this
Section (Indemmfication and Hold Harmless) shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

. Insurance. Without limiting “Contractor” indemnification, it is agreed that “Contractor’* shall secure and maintain in force during

the term of this Agreement a Commiercial General Liability policy (Contractual liability included) utilizing an occurrence
policy form. with limits of not less than two mullion ($2,000,000) dollars per occurrence, four million ($4,000,000) annual
aggregate limit.  Business automobile Liability Insurance shall be maintained for owned, scheduled. non-owned or hired
automobiles with a combmed smgle limit not less than two million (52,000,000) dollars per occurrence. In the event *Contractor”
is working with students individually or providing professional services to students, “Contractor shal) maintain a policy providing
coverage for sexual molestation and/or abuse claims. In the event that “Contractor’s” Commercial General hability policy
excludes coverage for sexual molestation and/or abuse claims shall be required 10 procure a separate or supplemental policy
providing such coverage. The limits of coverage for the abuse and molestation policy shall be not less than $2,000,000 per claim
and $4,000,000 aggregate. If any of the required policies provide coverage on a claims-made basis then the following shall
apply; 1) The retroactive date must be shown, and must be before the date of the contract or the beginning of contract work; 2)
Insurance must be maintained and evidence of insurance must be provided for at least five (5) years afler completion of the
contract work: (3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
retroactive date prior to the contract effective date, the Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work. Self-insured retentions must be declared to and approved by District. The
District may require *“Contractor” to provide proof of ability to pay losses and related investigations, claims administration
and defense expenses within the retention. The policy shall provide, or be endorsed 10 provide, that the self-insured retention
may be satisfied by cither the named msured or the District
The District shall be named as an additional insurcd on the policies by separate endorsement. A Cenificate of Insurance
and endorsements shall be attached to this Agreement as proof of insurance. The “Contractor” policy shall provide that it is
primary such that insurance maimtained by the District, if any, shall be excess and not co-primary.
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17.

18.

Independent Contractor Status. While engaged in camrying out the terms and conditions of the contract, the Contractor
is an independent contractor, and not an officer, cmployee, agent, parmer, or joint venture of the District.

Workers’ Compensation Insurance. Contractor agrees to provide all necessary workers' compensation insurance for
Contractor’s employces, if any, at Contractor’s own cost and expense.

. Fingerprinting Requirements. Contractor hersby acknowledges that, if applicable, it is required to comply with the

requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District’s pupils. The Contractor shall also ensure that its consultants on the Project also comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor ‘s employees, or those of any other consultants, coming into contact with the District's
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and
supervision of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
obtaining a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requircments, including baving Consultant certifies Consultants certify that none of these employees and/or affiliated
constituent(s) will have been convicted of a felony as defined in Education Code section 45122.1."Fingerprinting
Requirements,” is expressly understood and ggreeg] to by the parties hereto:

Contractar’s initials District’s initials

- Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any employment

or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authonties as required. District will not withhold any moncy from compensation payable to
Contractor. District will not withhold FICA (Social Sccurity), state or federal unemployment insurance contributions,
stale or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

- Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, burdens,

duties or obligations without the prior written consent of the District.

- Binding Effect. This Agreement shall inure (o the benefit of and shall be binding upon the contractor and the District

and their respective successors and assigns,

Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

. Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,

and the terms and conditions hercof may be waived, only by a written instrument signed by the partics or, in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construcd as a waiver of any subsequent breach.

. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of

California and venue shall be in the appropriate Superior court in Fresno, California.

. Attornev’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,

including expert witness fees and attorney's'fees, incurred by the prevailing party in resolving such dispute.
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27. Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the individual or

-2
o0

30.

32.

33

member of the company or (o an officer of the corporation for whom it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Contractor: Deborah McCoy
Fresno Unified School District Name: Deborah McCoy
Purchasing Department
4498 N. Brawley Avenue Address.
Fresno, CA 93722 2160 E Muir Field Dr
03 Risk Management Fresno

Unified School District 2309

Tulare Strect

Fresno, CA 93721

- Compliance with Law. Each and every provision of law and clause required by law to be inserted into this Agreement

shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
and that failure to do shall constitute material breach.

. Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement with respect

to such terms as are included herein and as the complete and exclusive statement of its terms and may not be
contradicted by evidence of any prior agreement or of a contemporancovs oral agreement, nor explained
or supplemented by evidence of consistent additional terms.

Construction. The rule of construction that any ambiguity in an agreement be construed against the drafter of such
agreement shall not apply to this Agreement.

. Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all

other documents and in the completion of any additional actions that may be necessary or appropriate 1o give full force
and effect t the terms and intent of this Agreement.

Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may appear on
scparatc signature pages. A copy, or an original, with all signatures appended together, shall be deemed a
fully executed agreement.

Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is contingent upon the
approval of the Fresno Unified School District Board of Education.
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Exccuted at Fresno, California, on the date and vear first written above.

DISTRICT

Fresno Unified School District

Patrick Jensen, Chief Financial Officer

Date

Approved As To Form:

s 1,

Stacey Sandoval, Executive Director
Risk Management

Aug 24, 2023

Date

CONTRACTOR

Deborah McCoy

AW
Name: D2bo Ka h Mcw , Title:Owner

j\ugl

Datd '

R e
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Role description:

The Alliance Instructor will work closely with students that have been identified as needing extra support in some of,
orin all the following areas: SEL, academic, behavioral and mentoring.

The Alliance Instructor is partnered with a credential classroom teacher, where the primary responsibility will be
supporting the lead teacher with targeted interventions with small groups of students.

As mentoring is one of the most important roles of the instructor, the students in the class will also have opportunities
to extend their learning and mentee experience in the After School Program. The chart below outlines the goals, the
purpose of the course and the student selection process.

MISSION

= The mission of the Alllance is to help students develop personal behavior and academic

skills that will lead to success in the classroom and prepare career ready graduates in
“the future.

STRATEGIES

* Create an academic atmosphere that will nurture and excel student learning

* Provide skills to increase coping skills to manage negative behaviors that lead to
suspension/expulsion

= Provide extracurricular opportunities aligned to career, college and post secondary
options

= Create positive self-awareness, respect, and relationships with peers and adults

* Empower leadership development

EXPECTED OUTCOMES

= Increased graduation rates

Reduced behaviors that lead to suspension and expulsion incidents
Improved academic performance

Improved school attendance and participation

Increased job readiness opportunities

Increased social and life <kills

L I I I )

TARGET POPULATION/RECRUITMENT/SELECTION PROCESS

The following criteria will be utilized in selecting students:

The school sites will select students for the Alllance Program based on generated list and
various other factors including but not limited to:

* Students with high suspension/expulsion rates (one or more suspensions)

* Low academic performing students (students below 2.0 G.P.A.)

* Students with low attendance rates

* Students not participating in any school campus activities



Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-13

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Amendment to the Agreement with Guevara Arts and Leadership

ITEM DESCRIPTION: Included in the Board binders is an amendment to the agreement with Guevara
Arts and Leadership.

Guevara Arts and Leadership has been providing four mathematics tutors, who work six hours per day,
to support students in grades five through eight at Baird Middle School. Tutors provide push-in support,
participate in teacher lesson planning, and provide small group and individualized academic support.

Year-to-date student academic data shows that the percentage of students in grades five and six who
scored on grade level increased from 35% on iReady Diagnostic One (fall) to 45% on iReady Diagnostic
Two (winter). Additionally, the percentage of students who earned a grade of D or F in mathematics
decreased from 17.4% at the end of the first semester to 12.9% at the end of the third quarter.

The amendment to this agreement will add two after-school tutors to support approximately 220
students in need of additional academic support. Program effectiveness will be measured using grades,
iReady results for students in grades five and six, and summative statewide assessment results. The
Board approved the original agreement of $34,000 on June 21, 2023. The amended agreement amount
will increase by $14,925. The total amended agreement amount will be $48,925.

FINANCIAL SUMMARY: Sufficient funds of $14,925 are available in the Baird Middle School Budget.

PREPARED BY: Marie Williams, Ed.D., DIVISION: Instructional Division

PHONE NUMBER: (559) 457-3731
CABINET APPROVAL: Natasha Baker, Ed.D., SUPERINTENDENT APPROVAL:
Chief Academic Officer Robert G. Nelson, Ed.D.
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[ Fresno Unified
School District

A'Mmm‘y. ouh. Grecledt, Polentlal!
Amendment

Date: April 24, 2024

Regarding: Ricardo Guevara PO 787829

BOARD OF EDUCATION
Susan Wittrup, President

Valerie F. Davis, Clerk

Keshia Thomas

Elizabeth Jonasson Rosas

Genoveva Islas

Andy Levine

Clandia Cazares

SUPERINTENDENT
Robert G. Nelson, Ed.D.

Amendment: Guevara Arts and Leadership has been providing four mathematic tutors to support
students in grades five through eight. Tutors provide push-in support, participate in teacherlesson
planning, and provide small group and individualized academic support. We are requesting an
increase 1o his contract to help with these costs. The total amountis the only change.Please
increase PO 787829 by $14,925.00 for a total amount of $48,925.00.

Cost: Original conffact of $34,000 will increase by $14,925.00. New contract amount will be

$48,925.00
Zk, q (-20-24
Reviewed & pp\‘(oved by Vendor Date
N B X
4-5-2024
Reviewed & Approved by Cabinet Level Officer Date
f/" H//O/,&‘,/
Reviewed & Athlve Director, Risk Management Date
Reviewed & Approved by Chief Financial Officer Date

2309 Tulare Street, Fresno, CA 83721-2287

| www.fresnounified.org



FEDERAL FUNDING WILL BE USED Board Approved

June 21, 2023
Agenda Item A-18
e
= e v * » .
| Fresno Unified Fresno Unified School District

“School District Contract Routing Form

DEy o & --E‘-EL,Z-.-_.»_-_‘L! _— Completed independent contract agreement must be attached
0116

Vendor Number

Guevara Arts & Leadership 3246 Carmelita Ave, Clovis, CA 33619
Vendor Name Address

559-708-1669 Ricardo Guevara
Phone Number Yendor Contact
From: 7/1/2023 Through: 6/30/2024
Term (Duration)
¥USD Contract Administrator:

Timona Martin Baird Middle School 558-451-4310
Name Site/ Dept Telephone number

Budget (Fund-Unit-Dept-Activity-Function-Object) ~ 030-7090-0030-1110-1000~5110/060-3010-0030-11:
Annual Cost s 34,000.00 (Contract will not be authorized to exceed this amcunt w/¢ BOE approvE

Fingerprint Requirements: Al individuals providing Yes [ No
services under this contract are in compliance with the
o requirements of the “Michelle Montoya" Act, asrequired
therein.
Scope of Work Summary:

Provide unit by unit curriculum, plan with teachers on a monthly basis to create lesson plans. 3e available
and provide teachers guidance 2s needed.

Please indicate where the work will be performed: flork to be performed on FUSD property =

Date Item is to appear on Board of Education Agenda:06/21/23 1_\i! Will contract be submitted with Bundled Contracts? Jun Bundle
(Conwacts of $15,000.00 ormore) " N

Reviewed & approved by Cabinet Level Officer: S . —— s 04/28/2023
Signed,” . Date
i / '
’)l o) p/ Ao
Reviewed & approved by Risk Management f; :ff'<' 5/3/2023
Signed . Dute
Reviewed & approved by Department Head /,,7/,,, Wmﬂ)@ (% 'g f ,,?5
ﬁ.w Y s | g

-~ Please return signed agreement back to (name/email) - Timona Martin / Timona.Martin@fresnounified.ozg

Revised 3/22/23



e Fresno Unified School District
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{ E;gs o thafiad Independent Contractor Services Agreement

" Scheel District
Adhisring oun Gheatest Potentint!

GENERAL INFORMATION
School/Department Budget: 030-7090-0030-1110-1000-5110/060-3010-1110-1000-¢
District Contact Person: Timona Martin
Budget Manager Approval: WO«‘W

y LR

uevara Arts and Leadership

Confractor’s Vendor Name:
Contractor’s Contact Person: Ricardo Guevara
Contractor’s Title: Executive Director

Contractor’s Telephone
Number: 5597081669

Contractor’s E-mail: ricardo@guevaraleadership.com

Contractor’s Address: 3246 Carmelita Ave, Clovis, Ca 83619

This Independent Contractor Services Agreement is made and entered into effective 7/1/2023

(the "Effective Date”) by and between the Fresno Unified School District (“District”) and Guevara Arts and Leadership
(“Contractor”).

1. Contractor Services. Contractor agrees to provide

Provide Unit by unit curriculum, plan with teachers on a monthly basis to create lesson plans. Be available and provide
teachers guidance as needed.

Fresno Unified Independent Contract Neage



2. Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has otherwise all legal
qualifications to perform this Agreement.

3. Term. This Agreement shallbeginon  7/1/2023  , and shall terminate on 6/30/2024 . There shall be no
extension of the term of the agreement without express written consent from all parties.

4. Payment. District agrees to pay Contractor at following rate of per . Not to exceed $34.000 . Checks
will be made payable to Guevara Arts and Leadership . Payment shall be limited to amount written in this
paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30) days of receipt
of detailed mvoice.

FE> 5. 1ncidental Expenses, L] Yes (Sectetow) [ No, Veocornital here R _

a Lodging _0.00 _ Actual cost of single occupancy. Not to exceed $100 per night. *Reccipt Required.

b. Meals _ 0.00 Reimbursement limited to actual cost up to the following rates: Breakfast
$12.20, Lunch $18.30, Dinner $30.50. *Receipt Required.

¢ Travel __0.00  Actual cost by common carrier. Private car expenses will be reimbursed at the current
standard business IRS mileage rate.
Supplies 0.00 As negotiated with school/department contracting forservice.

e Total Estimated Cost (Sum of paragraphs 4 and 5a —d): $34,000

£ Other 0.00

6. Emplovment. Are you a current FUSD employee? [ Yes “]1No
7. CalPERS & CalSTRS. Are you a CalPERS or CalSTRS retiree? [ Yes 1 No
8. California Residency. Contractor is a resident of the state of California: 7] Yes [INo

9. Report Fraud, Waste and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste
or abuse reporting form online at: http://www.ppcpas.com/fresno-unified-fraud-alert. The anti-fraud waste or abuse
reporting hotline is available to report alleged fraud in the district. The responsibility for monitoring the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

10. Conflict of Interest. In consideration of the Districts Conflict of Interest Code, Contractor affirms they do not have,
nor does the Contractor anticipate having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, his/her spouse or minor child(ren) with personal financial gain as a
result of any recommendation, advice or any other action taken by Contractor during the rendition of services under
this Agreement. <

i e
Contractor’s xmna]sKG- District’s initials

11. Anti-discrimination. Fresno Unified School District prohibits discrimination, harassment, intimidation. and bullying
based on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry. age, creed, religion,
political affiliation, gender, gender identity, gender expression, genetic information, mental or physical disability. sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military vetcran status, or
association with a person or a group with one or more of these actual or perceived characteristics or any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, or vour student. have
been subjected to discrimination, harassment, intimidation, or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title IX Officer David Chavez, by phone at 559-457-3500. by email at
David.Chavez@fresnounified.org, or in person at 2309 Tulare Street Fresno, CA 93721.

12. Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any reason upon
thirty (30) days prior written notice. In the event of carly termination, Contractor shall be paid for satisfactory work
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performed to the date of termination. The District may then proceed with the work in any manner the District deems
proper.

Notwithstanding the expiration or termination of this Agreement for any reason (a) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall survive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15,and 17: and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 5.

13. Confidential Information

a  For the purposes of this Agreement “Confidential Information” includes any written or oral information or
data, disclosed by either Party to the other, which may include, without limitation, information relating to
technical, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractualaffairs of either Party or a third party that has been identified as confidential or
that by the nature of the circumstances surrounding disclosure ought reasonably to be treated as confidential.

b. Contractor hereby agrees that it shall not disclose Confidential Information, and any materials. discussions,
or other communications concerning Confidential Information to any person or entity. cxcept to its own
employees, contractor personnel, and to its attorneys, accountants, consultants and other professional advisors
having a “need to know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives”). If Contractor becomes aware of any disclosure or use not in compliance with
this Agreement, Contractor shall notify the District in writing within three (3) business days. Contractor
shall use at least the same degree of care in safeguarding Confidential Information as it uscs in
safeguarding its own confidential information. Representatives shall be bound to comply with all terms
of this Paragraph
13.B. Upon the request of the District, Contractor shall provide a written acknowledgment from each of its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

¢ Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (c) was received by Contractor on a non-confidential basis
prior to receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such mformation.

d Disclosure of Confidential Information shall not be precluded if such disclosure is: (a) required pursuant to a
valid court order; or (b) in the opinion of legal counsel for Contractor, is otherwise required by law, provided
that in either circumstance:

i Contractor shall farnish the District with a copy of the demand, surnons, subpoena or other Jegal
process to compel such disclosure;

ii. Contractor shall give the District reasonable prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seek appropriate protection: and

iii.  Contractor shall take all reasonable steps including, without limitation, the pursuit ofa protective order,
to restrict the disclosure of Confidential Information to the greatest extent possible.

e All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the District. By granting access to Confidential Information, the District docs not grant /
any express or implied right to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will retumn to the District all Confidental
Information disclosed to it (including copies or summaries of Confidential Information). or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.

14. Injunctive Relief. Each Party acknowledges that a breach or threatened breach of this Agreement may cause
immediate and irreparable harm to the District and that, to protect against such harm, the District may seek from a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure
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16.

or misuse of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
to and does not limit all other remedies provided by law or in equity or by agreement between the Parties.

Indemnification and Hold Hammless. To the fullest extent allowed by law, the Contractor shall defend. indemnify and
hold District, its agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities”) free and harmless from any and all claims, demands. negligence
(including the active or passive negligence of Indemnities, regardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,
regardless of whether the allegations are false, fraudulent, or groundless, to property or persons. including wrongful
death, (collectively “Loss™) to the extent arising out of or incident to: 1) the performance or breach of any of the terms
and conditions of the contract (including but not limited to) the Contractor’s use of the site; or 2} any acts. omissions,
negligence, in connection with the performance of Services or otherwise arising from this Contract
(“Indemnification™); or 3) the willful misconduct of the Contractor or their respective agents. subcontractors,
employees, material or equipment suppliers, invitees, or licensees. The Contractor’s Indemnification includes, but is
not limited to, the payment of all damages and attorney’s fees, fines, penalties and other related costs and expenses.

a The Contractor’s defense obligations (with counsel approved by District), shall arise immediatcly upon tender
of any of the Indemnities, and the defense shall be paid at Contractor’s own cost, expense and risk. for any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted against
any of the Indemnities, notwithstanding whether liability is, can be or has yet been established.

b. The Contractor shall pay and satisfy any judgment, award or decree that may be rendercd against any of the
Indemnities, in any such suit, action or other legal proceeding. The Contractor shall reimburse Indemnities. and
each of them, for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

¢ Acceptance of insurance certificates and endorsements required under the contract does not relicve
the Contractor from liability under this indemnification and hold harmless clause. The requiremcnts of this
Section (Indemnification and Hold Harmless) shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

Insurance. Without limiting “Contractor” indemnification. itis agreed that “Contractor” shall secure and maintain in force during
the term of this Agreement a Commercial General Liability policy (Contractual liability included) utilizing an occurrence
policy form, with limits of not less than two million ($2,000,000) dollars per occurrence, four million ($4.000.000) annual
ageregate limit. Business automobile Liability Insurance shall be mainteined for owned, scheduled, non-owned or hired
automobiles with a combined single limit not less than two million ($2,000,000) dollars per occurrence. In the event “Contractor”
is working with students individually or providing professional services to students, “Contractor” shall maintain a policy providing
coverage for sexual molestation and/or abuse claims. In the event that “Contractor’s” Commercial General Liability policy
excludes coverage for sexval molestation and/or abuse claims shall be required to procure a separate or supplemental policy
providing such coverage. The limits of coverage for the abuse and molestation policy shall be not less than $2.000.000 per claim
and $4,000,000 aggregate. If any of the required policies provide coverage on a claims-made basis then the following shall
apply; 1) The retroactive date must be shown, and must be before the date of the contract or the beginning of contract work: 2)
Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after completion of the
contract work; (3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy form witha
retroactive date prior to the contract effective date, the Contractor must purchase “extended reporting’ coverage for a
minimum of five (5) years after completion of work. Self-insured retentions mustbe declared to and approved by District. The
District may require “Contractor” to provide proof of ability to pay losses and related investigations. claims administration
and defense expenses within the retention. The policy shall provide, or be endorsed to provide, that the self-insured retention
may be satisfied by either the named insured or the District.

The District shall be named as an additional insured on the policies by separate endorsement. A Certificate of Insurance
and endorsements shall be attached to this Agreement as proof of imsurance. The “Contractor” policy shall provide that it is
promary such that insurance maintained by the District, if any, shall be excess and not co-primary.
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18.

19.

20.

24.

25.

26.

Independent Contractor Status. While engaged in carrying out the terms and conditions of the contract. the Contractor
is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the District.

Workers’ Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation insurance for
Contractor’s employees, if any, at Contractor’s own costand expense.
Fineerprinting Requirements, Contractor hereby acknowledges that, if applicable, it is required to comply with the

requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District's pupils. The Contractor shall also ensure that its consultants on the Project also comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming into contact with the District’s
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for. the monitoring and
supervision of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
obtaining a DOJ cleared stams through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requirements, including having Consultant certifies Consultants certify that none of these employees and/or affiliated
constituent(s) will have been convicted of a felony as dcfined in Education Code section 45122.1. Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

Gl M S D
Contractor’s mmz.ls& District’s initials
W ¥ Aom Ry T

Taxes. Contractor agrees that Contcactor has no entitlement to any future work from the District or to any employment
or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authorities as required. District will not withhold any money from compensation payable to
Contractor. District will not withhold FICA (Social Security), state or federal unemployment insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

. Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, burdens,

duties or obligations without the prior written consent of the District.

. Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the contractor and the District

and their respective successors and assigns.

. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent

jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,
and the terms and conditions hereof may be waived, only by a written instrument signed by the parties or. in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

Goveming Law. This Agreement shall be governed by and construed in accordance with the laws of the State of
California and venue shall be in the appropriate Superior court in Fresno, California.

Attorney’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,
including expert witness fees and attorney’s fees, incurred by the prevailing party in resolving such dispute.
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28.

29.

30.

S

32.

33

Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the individual or
member of the company or to an officer of the corporation for whom it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Contractor; Guevara Arts and Leadership
Fresno Unified School District Name: Ricardo Guevara
Purchasing Department
4498 N. Brawley Avenue Address:
Fresno, CA 93722 3246 Carmelita Ave, Clovis, Ca 93619
¢: Risk Management Fresno
Unified School District 2309
Tulare Street
Fresno, CA 93721
Compliance with Law. Each and every provision of law and clause required by law to be inserted into this Agreement

shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
and that failure to do shall constitute material breach.

Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement with respect
to such terms as are included herein and as the complete and exclusive statement of its terms and may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral agreement, nor explained
or supplemented by evidence of consistent additional terms.

Construction. The rule of construction that any ambiguity in an agreement be construed against the drafter of such
agreement shall not apply to this Agrecment.

Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all
other documents and in the completion of any additional actions that may be necessary or appropriate to yive full force
and effect to the terms and intent of this Agreement.

Execution in Counterparts. This Agreement may be executed in counterparts such that the signaturcs may appear on
scparate signature pages. A copy, or an original, with all signatures appended together, shall be decrued a
fully executed agreement.

Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is contingent upon the
approval of the Fresno Unified School District Board of Education.
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Executed at Fresno, California, on the date and year first written above.

DISTRICT CONTRACTOR
Fresno Unified School District Guevara Arts and Leadership

Patrick Jensen, Interim Chief Financial Offic :
Kicardo Guovara___

Patrick Jensen (Jun 26, 2023 13:37 POT) Ricardo Guevara [Apr 14,2022 13:23 POT)

Name: Ricardo Guevara , Title: Executive Director

L)Y 2023
Date

Date

Risk Management
Approved As To Form:
Stacey Sandoval, Executive Director

| YO

5/3/2023

Date
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Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-14

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Award of Bid 24-54, Bullard High School Fencing Improvements

ITEM DESCRIPTION: Included in the Board binders is information on Bid 24-54, Bullard High School
Fencing Improvements. This project is for new ornamental steel picket and chain-link fencing and gates
at Bullard High School to improve safety and security for students, staff, and visitors. The fencing design
creates single point-of-entry access at the main office during the school day and includes automatic
exit gates for the north and south parking lots. Project includes, the installation of new mow strips, curb
cuts, safety and accessibility improvements, concrete and asphalt paving, ornamental fence, vehicular
gates, and cameras at three main entry gates.

The request for bids was lawfully advertised on February 05, 2024. Notifications were sent to 232 firms
plus five construction trade publications, and the district received four responses. Bids were opened on
March 19, 2024. Staff recommends award to the lowest responsive, responsible bidder:

Harris Development Corp., dba HBC Enterprises (Fresno, California) $2,034,449.

The tabulation is attached and bid specifications are available for review in the Purchasing Department.

FINANCIAL SUMMARY: Sufficient funds in the amount of $2,034,449 are available in the Measure M
Fund.

PREPARED BY: Ann Loorz DIVISION: Operational Services

PHONE NUMBER: (559) 457-3134
CABINET APPROVAL: Paul Idsvoog, SUPERINTENDENT APPROVAL.:
Chief Operations and Classified Labor Robert G. Nelson, Ed.D.

Management_ _Qf-[i,cer
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FRESNO UNIFIED SCHOOL DISTRICT
BID TABULATION

BID NO. 24-54, BULLARD HIGH SCHOOL FENCING IMPROVEMENTS

Bid Opening Date: March 19, 2024 prior to 2:00 P.M. Buyer: Panhia Moua
BASE BID ALLOWANCE RECOMMENDED
BULLARD FENCING UNKNOWN/UNFORSEEN TOTAL BID AWARD
CONTRACTOR CITY IMPROVEMENTS UTILITY ENCOUNTERS AMOUNT AMOUNT
Harris Development Corp., dba HBC Enterprises Fresno $1,884,449 $150,000 $2,034,449 $2,034,449
Davis Moreno Construction, Inc. Fresno $2,200,000 $150,000 $2,350,000
Fortune-Ratliff General Contractors, Inc. Fresno $2,237,000 $150,000 $2,387,000
GCB1, Inc. dba GC Builders Fresno $2,543,900 $150,000 $2,693,900

Low bid determined by Base Bid.

The bid includes an allowance amount of $150,000 for unknown utility encounters performed on a time and materials basis. Any remaining allowance is to be credited
back to the district.

Staff recommends award of Base Bid and Allowance for $2,034,449 to Harris Development Corp., dba HBC Enterprises, the lowest responsive, responsible bidder.




Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-15

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Award of Bid 24-55, Manchester Elementary School Portable
Confidential Space Installation

ITEM DESCRIPTION: Included in the Board binders is information on Bid 24-55, Manchester
Elementary School Portable Confidential Space Installation. The project will modify an existing portable
classroom to create four confidential counseling offices for student support staff. The project includes
modifications to interior walls, doors, and windows, along with enhancements of interior finishes and
electrical systems. The project will provide additional counseling service spaces for students.

The request for bids was lawfully advertised on February 21 and 26, 2024. Notifications were sent to
233 firms plus five construction trade publications, and the district received four responses. Bids were
opened on March 12, 2024. Staff recommends award to the lowest responsive, responsible bidder:

Viking Enterprises (Fresno, California) $ 228,999

The tabulation is attached and bid specifications are available for review in the Purchasing Department.

FINANCIAL SUMMARY: Sufficient funds in the amount of $228,999 are available in the Elementary
and Secondary School Emergency Relief Il Federal Fund.

PREPARED BY: Ann Loorz DIVISION: Operational Services

PHONE NUMBER: (559) 457-3134
CABINET APPROVAL: Paul Idsvoog, SUPERINTENDENT APPROVAL.:
Chief Operations and Classified Labor Robert G. Nelson, Ed.D.
Management Officer
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FRESNO UNIFIED SCHOOL DISTRICT

BID TABULATION

BID NO. 24-55, MANCHESTER ELEMENTARY SCHOOL PORTABLE CONFIDENTIAL SPACE INSTALLATION

Bid Opening Date: March 12, 2024 prior to 2:00 P.M.

Buyer: Marisa Thibodeaux

BASE BID
CONTRACTOR CITY AMOUNT
Viking Enterprises Fresno $228,999
Todd D. Phillips, Inc. dba Buildings Unlimited Madera $299,814
Better Enterprises, Inc. Fresno $299,930
GCB1, Inc. dba GC Builders Fresno $311,000

Low bid determined by Base Bid.

Staff recommends award of $228,999 to Viking Enterprises, the lowest responsive, responsible bidder for the Base Bid.




Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-16

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Award of Bid 24-56, Fresno High School Auxiliary Gym, and Site
Improvements

ITEM DESCRIPTION: Included in the Board binders is information on Bid 24-56, Fresno High School
Auxiliary Gym, and Site Improvements. The project, as part of an ongoing effort to increase equity of
athletic facilities throughout the district, will add a new 15,000 square foot gymnasium building with
retractable bleachers which allows a 980-spectator capacity. The project includes the gym building, a
lobby with snack bar and restrooms, two classrooms, restrooms with access to the ball fields, as well
as additional support spaces. In addition, the existing tennis courts will be replaced and increased to a
total of eight, which will provide the capability to hold official competition tournaments.

The request for bids was lawfully advertised on February 14, 2024. Notifications were sent to 233 firms
plus five construction trade publications, and the district received five responses. Bids were opened on
March 14, 2024. Staff recommends award to the lowest responsive, responsible bidder:

Davis Moreno Construction, Inc. (Fresno, California) $11,999,471

The tabulation is attached and bid specifications are available for review in the Purchasing Department.

FINANCIAL SUMMARY: Sufficient funds in the amount of $11,999,471 are available in the Measure
M and Q Savings Budget.

PREPARED BY: Ann Loorz DIVISION: Operational Services

PHONE NUMBER: (559) 457-3134
CABINET APPROVAL: Paul Idsvoog, SUPERINTENDENT APPROVAL.:
Chief Operations and Classified Labor Robert G. Nelson, Ed.D.
Managemen}Off_l_ce
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FRESNO UNIFIED SCHOOL DISTRICT
BID TABULATION

BID NO. 24-56, FRESNO HIGH SCHOOL AUXILIARY GYM AND SITE IMPROVEMENTS

Bid Opening Date: March 14, 2024 prior to 2:00 P.M. Buyer: Panhia Moua

BASE BID ADD ALT. 1 ADD ALT. 2 ALLOWANCE RECOMMENDED
AUXILIARY GYM AND | UPGRADE PG&E SOCCER FIELD LIGHTS UNFORSEEN/UNKNOWN TOTAL BID AWARD

CONTRACTOR CITY SITE IMPROVEMENTS GAS METER AND PEDESTAL OUTLETS UTILITY ENCOUNTERS AMOUNT AMOUNT

Davis Moreno Construction, Inc. Fresno $11,650,000 $15,137 $84,334 $250,000 $11,999,471 $11,999,471

Marko Construction Group, Inc. Fresno $12,499,880 $15,000 $100,000 $250,000 $12,864,880

AMG & Associates, Inc. Santa Clarita $13,318,000 $16,000 $90,000 $250,000 $13,674,000

Bobo Construction, Inc. Elk Grove $13,335,900 $16,000 $87,000 $250,000 $13,688,900

Katch Environmental, Inc. Fresno $13,998,782 $16,583 $112,966 $250,000 $14,378,331

Low bid determined by total of Base Bid plus Add Alternate 1 and 2 items:

Alternate bid items are permitted pursuant to Public Contract Code 20103.8, for the betterment of the project and to allow the District to take into consideration factors such as budget and competitive bid market.
The method of determining the low bidder is published prior to opening of the sealed bids.

The bid includes an allowance amount of $250,000 for unknown utility encounters performed on a time and materials basis. Any remaining allowance is to be credited back to the district.

Staff recommends award of the Base Bid, Add Alternates, and Allowance in the amount of $11,999,471 to Davis Moreno Construction, Inc., the lowest responsive, responsible bidder.




Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-17

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Award of Bid 24-60, McCardle Elementary School Portables
Improvement

ITEM DESCRIPTION: Included in the Board binders is information on Bid 24-60, McCardle Elementary
School Portables Improvement. This project will provide infrastructure and site improvements to place
two new portable buildings. One building will be utilized as a classroom and the other will be utilized as
an office with five confidential workspaces for counselors and student support staff, to provide additional
counseling service spaces for students.

The request for bids was lawfully advertised on February 23, 2024. Notifications were sent to 233 firms
plus five construction trade publications, and the district received two responses. Bids were opened on
March 21, 2024. Staff recommends award to the lowest responsive, responsible bidder:

Davis Moreno Construction, Inc. (Fresno, California) $1,072,103.

The tabulation is attached and bid specifications are available for review in the Purchasing Department.

FINANCIAL SUMMARY: Sufficient funds in the amount of $1,072,103 are available in the Elementary
and Secondary School Emergency Relief lll Federal Fund.

PREPARED BY: Ann Loorz DIVISION: Operational Services

PHONE NUMBER: (559) 457-3134
CABINET APPROVAL: Paul Idsvoog, SUPERINTENDENT APPROVAL.:
Chief Operations and Classified Labor Robert G. Nelson, Ed.D.

Management Officer




FRESNO UNIFIED SCHOOL DISTRICT
BID TABULATION

BID NO. 24-60, MCCARDLE ELEMENTARY SCHOOL PORTABLES IMPROVEMENT

Bid Opening Date: March 21, 2024 prior to 3:00 P.M. Buyer: Panhia Moua
BASE BID ALLOWANCE RECOMMENDED
CLASSROOM AND OFFICE UNKNOWN/UNFORSEEN TOTAL BID AWARD
CONTRACTOR CITY PORTABLE IMPROVEMENTS UTILITY ENCOUNTERS AMOUNT AMOUNT
Davis Moreno Construction, Inc. Fresno $1,047,103 $25,000 $1,072,103 $1,072,103
GCBY, Inc. dba GC Builders Fresno $1,053,700 $25,000 $1,078,700

Low bid determined by Base Bid.

The bid includes an allowance amount of $25,000 for unknown utility encounters performed on a time and materials basis. Any remaining allowance is to be credited back to
the district.

Staff recommends award of the Base Bid and Allowance for $1,072,103 to Davis Moreno Construction, Inc., the lowest responsive, responsible bidder.




Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-18

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Rejection of Request for Proposal 24-52, Wi-Fi Equipment for School
Bus Connectivity

ITEM DESCRIPTION: Included in the Board binders is information on Request for Proposal (RFP) 24-
52, Wi-Fi Equipment for School Bus Connectivity to purchase modems, antenna kits, and installation
services to provide data connectivity of District school buses to the Districts private LTE network. This
RFP allows for purchase of equipment and installation services. The RFP process allows for multiple
factors to be considered in addition to price, to identify the best value vendor for the district.

The request for proposals was lawfully advertised on January 31, 2024 and February 07, 2024, and
posted on the Universal Service Administrative Company (USAC) website on January 31, 2024, per
Federal Communication Commission rules. Proposals were opened on February 29, 2024. Notifications
were sent to 207 vendors, and the district received five responses.

Staff recommends rejecting all proposals at this time while work takes place to increase student use of
the district’s existing LTE network.

The RFP, responses, and scoring matrix are available for review in the Purchasing Department.

FINANCIAL SUMMARY: Rejection of Request for Proposal 24-52 results in no fiscal impact to the
district at this time.

PREPARED BY: Philip Neufeld, DIVISION: Information Technology
PHONE NUMBER: (559) 457-3868
CABINET APPROVAL: Tamara Lundberg, SUPERINTENDENT APPROVAL

Chief Technology Officer Robert G. Nelson, Ed.D.
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Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-19

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Vendor Designation Per Request for Qualifications 22-09S and
22-09S2, Extended Learning Enrichment Services

ITEM DESCRIPTION: Included in the Board binders is information on Request for Qualifications (RFQ)
22-09S and 22-09S2, Extended Learning Enrichment Services. The Board approved the RFQ on
November 17, 2021, and supplemental rounds to add vendors on November 09, 2022, and March 22,
2023, to provide enrichment services outside of the regular school day. The contract term will be
effective upon Board Approval through June 30, 2024, with the option of up to two one-year renewals
for a maximum end date of June 30, 2026.

These current vendor designations result from additional vendor proposals occurring after the initial
vendor designations. All vendor designations are consistent with the evaluation and selection process
set forth in the RFQ. Approval of these additional vendors will not impact the anticipated projected cost
allocated to continue funding summer and winter camp programs.

More than 40 qualified vendors provided winter and summer camp programs during the 2023/24 school
year. During Summer 2023, we offered over 60 unique camp programs in the month of July and offered
over 13,000 camp spots to students at the cost of $6,000,000.

Purchase orders for services provided by approved vendors are presented to the Board for ratification

on monthly reports. The RFQ, vendor proposals, and scoring matrix are available for review in the
Purchasing Department. Approval is recommended for these additional vendors:

RFQ 22-09S, Extended Learning Enrichment Services

3 Point 0 - Studio T Arts & Entertainment Sacramento, California
Cesar Chavez Foundation Keene, California
Codecampus LLC Newport Beach, California
Encourage Tomorrow Fresno, California
Eurgubian Academic Center, Inc. Fresno, California
Extended Learning, Inc. dba Educational Resource Consultants Fresno, California
Fresno State Women's Rugby Club Fresno, California
Handle It Helping Hands, Inc. Fresno, California
iCook Inc. Chicago, lllinois
IMAGO dba Shoulet Blunt LLC Clovis, California
Nexplore Miami, Florida
Reading and Beyond Fresno, California

Valley Marketing Institute LLC Fresno, California



RFQ 22-09S2, Extended Learning Enrichment Services
Advanced Leadership Insights, Inc.

American Youth Soccer Organization

Black Rocket Productions

California State University, Fresno Foundation

Centro Binacional para el Desarrollo Indigena Oaxaqueno
Cultivated Technology Group, Inc.

EdventureMore!

Fresno City & County Historical Society

Fresno Gymnastics Center

Good Dirt Pottery Studio

Granite Park Sports Complex

HealthForce

Innovative Mind

Kiamono LLC

LIFT Enrichment Inc.

MJM Venture Group

Nova Farming, LLC

ProSolve, LLC

Quiq Labs LLC

Reading Heart

Rising Stars LLCRIising Stars LLC dba RISEUP STARS
School Yard Rap

Ty Allan Jackson LLC

United We Lead Foundation

Western Camps, Inc. dba Wonder Valley Outdoor Education Center
Yogativity, Inc.

FINANCIAL SUMMARY: Sufficient funds are available in the Expanded Learning Opportunity Program

Fresno, California
Torrance, California
Freehold, New Jersey
Fresno, California
Fresno, California
Madera, California

San Leandro, California
Fresno, California
Fresno, California
Fresno, California
Fresno, California
Visalia, California
Fresno, California
Fresno, California
Scottsdale, Arizona
Fresno, California
Fresno, California
Atlanta, Georgia
Fresno, California
Fresno, California
Woodland Hills, California
Fresno, California
Pittsfield, Massachusetts
Fresno, California
Sanger, California
Carmel, California

and allocated to continue providing Summer and Winter opportunities to students.

PREPARED BY:Jeremy Ward

DIVISION: Instructional Division

PHONE NUMBER: (559) 457-3731

CABINET APPROVAL: Natasha Baker, Ed.D.,
Chief Academic Officer

“”(,Brﬁi-\

SUPERINTENDENT APPROVAL:
Robert G. Nelson, Ed.D.




Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-20

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Approve Proposed Revisions to Board Policies

ITEM DESCRIPTION: Included in the Board binders are proposed revisions to four Board Policies (BP) and
one Exhibit (E) as follows:

BP 5141.52 Suicide Prevention

E 5141.52 Suicide Prevention

BP 5145.3  Nondiscrimination/Harassment

BP 6142.7  Physical Education and Activity

BP 6145 Extracurricular and Cocurricular Activities

These revisions meet the legal mandates recommended by the California Department of Education’s
Federal Program Monitoring requirements and best practices.

In accordance with Board Bylaw 9311 - Board Policies, the Superintendent is recommending the Board
waive the second reading for approval.

Revision recommendations are color coded as follows:
Yellow highlight - CSBA recommended language policy
Peach font — Subcommittee recommendation

Grey font — New Policy, CSBA recommended

Green font — Legally mandated/reference changes
TEAIREAE_E — “New Policy, non-CSBA proposed

Blue font — Clarification or readability changes
Red-strikeout — Recommended deletion

Green font - CDE/FPM/Legal required change

Purple font - Information change

Blue font — Legal Counsel’s recommendation

FINANCIAL SUMMARY: There is no fiscal impact to the district at this time.

PREPARED BY: Teresa Plascencia DIVISION: Constituent Services
PHONE NUMBER: (559) 457-3838

CABINET APPROVAL: Ambra O’Connor, SUPERINTENDENT APPROVAL:

Chief of Staff Robert G. Nelson, Ed.D.
Lo — et ANt




Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-21

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Ratify

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Ratify Memorandum of Understanding and Agreement between Fresno Adult
School and San Joaquin College of Law

ITEM DESCRIPTION: Included in the Board binders is a memorandum of understanding and services
agreement between Fresno Adult School (FAS) and San Joaquin College of Law (SJCL) to implement
the Department of Homeland Security’s Citizenship Instruction and Naturalization Application Services
grant.

On September 28, 2023, the Department of Homeland Security awarded FAS $450,000 to provide
citizenship instruction and naturalization application services for the period of October 01, 2023,
through September 30, 2025. The Board approved this grant on December 13, 2023. FAS utilizes the
grant funds to provide citizenship classes and has been an awardee of this federal grant program since
2012.

As the sub-awardee of the federal grant, SJCL provides naturalization services for individuals enrolled
in FAS and will receive $218,070, from FAS’s award of $450,000 to provide services through the two-
year grant term. As a condition of the memorandum of understanding, SJCL will submit 240
naturalization petitions during the grant period, provide immigration case management, refer individuals
to FAS for citizenship classes, and provide an attorney to supervise the naturalization application
process.

FINANCIAL SUMMARY: Sufficient funds in the amount of $218,070 are available in the Citizenship
and Integration Grant Budget.

PREPARED BY: Marie Williams, Ed.D., DIVISION: Instructional Services

PHONE NUMBER: (559) 457-3731
CABINET APPROVAL: Natasha Baker, Ed.D., SUPERINTENDENT APPROVAL:
Chief Academic Officer Robert G. Nelson, Ed.D.

A Rt Nt




'EDERAL FUNDING WILL NOT BE USED

r’
e ° ° °
; Fresno Unified School District
(Fresno Unified :
School District Contract Routing Form
Ackisiing oun. @ - Completed independent contract agreement must be attached
Vendor Number
San Joaquin College of Law 901 Fifth Street, Clovis CA
Vendor Name Address

559-323-2100 Janice Pearson
Phone Number Vendor Contact
From: 10/1/2023 Through: 9/30/2025
Term (Duration)

FUSD Contract Administrator:

Teresa Zamora Fresno Adult School 559-457-6009
Name Site/ Dept Telephone number
Budget (Fund-Unit-Dept.-Activity-Object) 110-5852-0675-4110~1000~5110
Two Year Cost $ 218,070.00 (Contract will not be authorized to exceed this amount.
Fingerprint Requirements: All individuals providing Yes [] No )

services under this contract are in compliance with the

requirements of the “Michelle Montoya” Act, asrequired

therein.

Scope of Work Summary:

Provide naturalization services for legal permanent residents who are enrolled in the
Fresno Adult School Citizenship program. Submit 240 naturalization petitions during the
two-year grant period and immigration case management. Refer eligible individuals to
Fresno Adult School for citizenship classes. Share expertise in the development,
implementation, and management of citizenship and naturalization processes. Train and
assign law students to conduct community outreach, screen individuals for eligibility,
and provide naturalization workshops. Supervise the interns, oversee the
naturalization process, and assist participants with overcoming roadblocks to
citizenship. Provide an attorney to supervise the naturalization application process.
Provide Fresno Unified School district with all information required for Department of
Homeland Security quarterly reports in a timely manner.

Please indicate where the work will be performed: Work to be performed remotely.
Date Item is to appear on &ard of H-‘ oog% qen 2:04/24/24  Willthis contract be submitted with Bundled Contracts? NO

4-5-2024
Reviewed & approved by Cabinet Level Officer: \I\K’Yi\
Signed Date
gl S Apr9,2024
Reviewed & approved by Risk Management sz pro,
Slgned Date

Reviewed & approved by Department Head %_‘ / / V/
i F 4

Please return signed agreement back to (name/email) : laura.castillo

MNavdacdAaMmann



— Fresno Unified School District

e\AFresno Unified Independent Contractor Services Agreement

School District

GENERAL INFORMATION
School/Department Budget: 110-5852-0675-4110-1000-5110

District Contact Person: Teresa Zamora

Budget Manager Approval:

Contractor’s Vendor Name: San Joaquin College of Law
Contractor’s Contact Person: Janice Pearson
Contractor’s Title: Dean

Contractor’s Telephone
Number: 559-323-2100

Contractor’s E-mail: jpearson@sjcl.edu

Contractor’s Address: 901 Fifth Street, Clovis CA

This Independent Contractor Services Agreement is made and entered into effective 10/1/2023

(the "Effective Date”) by and between the Fresno Unified School District (“District”) and San Joaquin College of Law
(“Contractor™).

1. Contractor Services. Contractor agrees toprovide

Provide naturalization services for legal permanent residents who are enrolled in the Fresno Adult School Citizenship
program. Submit 240 naturalization petitions during the two-year grant period and immigration case management. Refer
eligible individuals to Fresno Adult School for citizenship classes. Share expertise in the development, implementation, and
management of citizenship and naturalization processes. Train and assign law students to conduct community outreach,
screen individuals for eligibility, and provide naturalization workshops. Supervise the interns, oversee the naturalization
process, and assist participants with overcoming roadblocks to citizenship. Provide an attorney to supervise the
naturalization application process. Provide Fresno Unified School district with all information required for Department of
Homeland Security quarterly reports in a timely manner.

Tunnna TTaifiad Tadanandant Manteant



2. Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has otherwise all legal
qualifications to perform thisAgreement.

3. Term. This Agreement shall begin on 10/01/2023, and shall terminate on 9/30/2025. There shall be no extension of the term
of the agreement without express written consent f rom all parties.

4. Payment District agrees to pay Contractor at f ollowing rate of $218,070 per grant cycle, Not to exceed $218,070. Checks
will be made payable to San Joaquin College of Law on a quarterly basis for the amount of $7.258.75. Payment shall
be limited to amount written in this paragraph, unless specif ically indicated in Paragraph 5. District agrees to pay Contractor within
thirty (30) days of receipt of detailed invoice.

-5. Incidental Expenses.ﬂ Yes (See below) No, Vendor initial here ff

a Lodging $ 0.00 Actual cost of single occupancy. Not to exceed $113 per night. *Receipt Reguired.

b Meals §$ 0.00 Reimbursement limited to actual cost up to the following rates: Breakfast
$16.00, Lunch $17.00, Dinner $31.00. *Receipt Required.

c Travel §0.00 Actual cost by common carrier. Private car expenses will be reimbursed at the current
standard business RS mileage rate.

Supplies §$ 0.00 As negotiated with school/department contracting forservice.
Total Estimated Cost (Sum of paragraphs 4 and 5a—d): $6:66- $218,070.00
£ Oer $000

6. Employment, Are you a current FUSD employee? ] Yes Z1No
7. |PERS & Cal Are you a CalPERS or CalSTRS retiree? ] Yes No
8. California Residency. Contractor is a resident of the state of California: 1 Yes INo
9. Report Fraud, Waste and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste

or abuse reporting form online at: http://www.ppepas.coim/fresno-unified-fraud-alert. The anti-fraud waste or abuse
reporting hotline is available to report alleged fraud in the district. The responsibility for monitoring the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

10. Conflict of Interest, In consideration of the Districts Conflict of Interest Code, Contractor affirms they do not have,
nor does the Contractor anticipate having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, his/her spouse or minor child(ren) with personal financial gain as a
result of any recommendation, advice or any other action taken by Contractor during the rendition of services under
this Agreement.

S5
=> Contractor’s initials éZE District’s initials

11. Anti-discrimination. Fresno Unified School District prohibits discrimination, harassment, intimidation, and bullying
based on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry, age, creed, religion,
political affiliation, gender, gender identity, gender expression, genetic information, mental or physical disability, sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military veteran status, or
association with a person or a group with one or more of these actual or perceived characteristics or any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, or your student, have
been subjected to discrimination, harassment, intimidation, or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title IX Officer David Chavez, by phone at 559-457-3500, by email at
David.Chavez@fresnounified.org, or in person at 2309 Tulare Street Fresno, CA 93721.

12, Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any reason upon
thirty (30) days prior written notice. In the event of early termination, Contractor shall be paid for satisfactory work

Fresno Unified Independent Contract 2[Page




performed to the date of termination. The District may then proceed with the work in any manner the District deems
proper.

Notwithstanding the expiration or termination of this Agreement for any reason (a) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall sutvive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15,and 17; and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 5.

13. Confidential Information

a. For the purposes of this Agreement “Confidential Information” includes any written or oral information or
data, disclosed by either Party to the other, which may include, without limitation, information relating to
technical, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractual affairs of either Party or a third party that has been identified as confidential or
that by the nature of the circumstances surrounding disclosure ought reasonably to be treated as confidential.

b. Contractor hereby agrees that it shall not disclose Confidential Information, and any materials, discussions,
or other communications concerning Confidential Information to any person or entity, except to its own
employees, contractor personnel, and to its attorneys, accountants, consultants and other professional advisors
having a “need to know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives”). 1f Contractor becomes aware of any disclosure or use not in compliance with
this Agreement, Contractor shall notify the District in writing within three (3) business days. Contractor
shall use at least the same degree of care in safeguarding Confidential Information as it uses in
safeguarding its own confidential information. Representatives shall be bound to comply with all terms
of this Paragraph
13.B. Upon the request of the District, Contractor shall provide a written acknowledgment from each of its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

¢ Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (¢) was received by Contractor ona non-confidential basis
prior to receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such information.

d Disclosure of Confidential Information shall not be precluded if such disclosure is: (a) required pursuant to a
valid court order; or (b) in the opinion of legal counsel for Contractor, is otherwise required by law, provided
that in either circumstance:

i, Contractor shall furnish the District with a copy of the demand, summons, subpoena or other legal
process to compel such disclosure;

ii. Contractor shall give the District reasonable prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seek appropriate protection; and -

iii. Contractor shall take all reasonable steps including, without limitation, the pursuit of a protective order,
to restrict the disclosure of Confidential Information to the greatest extent possible.

e All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the District. By granting access to Confidential Information, the District does not grant
any express or implied right to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will return to the District all Confidential
Information disclosed to it (including copies or summaries of Confidential Information), or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.

14. Injunctive Relief. Each Party acknowledges that a breach or threatened breach of this Agreement may cause
immediate and irreparable harm to the District and that, to protect against such harm, the District may seek from a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure
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or misuse of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
to and does not limit all other remedies provided by law or in equity or by agreement between the Parties.

. Indemnification and Hold Harmless, To the fullest extent allowed by law, the Contractor shall defend, indemnify and

hold District, its agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities”) free and harmless from any and all claims, demands, negligence
(including the active or passive negligence of Indemnities, regardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,
regardless of whether the allegations ate false, fraudulent, or groundless, to property or persons, including wrongful
death, (collectively “Loss”) to the extent arising out of or incident to: 1) the performance or breach of any of the terms
and conditions of the contract (including but not limited to) the Contractor’s use of the site; or 2) any acts, omissions,
negligence, in connection with the performance of Services or otherwise arising from this Contract
(“Indemnification”); or 3) the willful misconduct of the Contractor or their respective agents, subcontractors,
employees, material or equipment suppliers, invitees, or licensees. The Contractor’s Indemnification includes, but is
not limited to, the payment of all damages and attorney’s fees, fines, penalties and other related costs and expenses.

a. The Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Indemnities, and the defense shall be paid at Contractor’s own cost, expense and risk, for any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted against
any of the Indemnities, notwithstanding whether liability is, can be or has yet been established.

b. The Contractor shall pay and satisfy any judgment, award or decree that may be rendered against any of the
Indemnities, in any such suit, action or other legal proceeding. The Contractor shall reimburse Indemnities, and
each of them, for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

o Acceptance of insurance certificates and endorsements required under the contract does not relieve
the Contractor from liability under this indemnification and hold harmless clause. The requirements of this
Section (Indemnification and Hold Harmless) shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

. Insurance. Without limiting “Contractor”” indemnification, it is agreed that “Contractor” shall secure and maintain in force during

the term of this Agreement a Commercial General Liability policy (Contractual liability included) utilizing an occurrence
policy form, with limits of not less than two million ($2,000,000) dollars per occurrence, four million ($4,000,000) annual
aggregate limit. Business automobile Liability Insurance shall be maintained for owned, scheduled, non-owned or hired
automobiles with a combined single limit not less than two million ($2,000,000) dollars per occurrence. In the event “Contractor”
is working with students individually or providing professional services to students, “Contractor” shall maintain a policy providing
coverage for sexual molestation and/or abuse claims. In the event that “Contractor’s” Commercial General liability policy
excludes coverage for sexual molestation and/or abuse claims shall be required to procure a separate or supplemental policy
providing such coverage. The limits of coverage for the abuse and molestation policy shall be not less than $2,000,000 per claim
and $4,000,000 aggregate. If any of the required policies provide coverage on a claims-made basis then the following shall
apply; 1) The retroactive date must be shown, and must be before the date of the contract or the beginning of contract work; 2)
Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after completion of the
contract work; (3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
retroactive date prior to the contract effective date, the Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work. Self-insured retentions must be declared to and approved by District. The
District may require “Contractor” to provide proof of ability to pay losses and related investigations, claims administration
and defense expenses within the retention. The policy shall provide, or be endorsed to provide, that the self-insured retention
may be satisfied by either the named insured or the District,
The District shall be named as an additional insured on the policies by separate endorsement. A Certificate of Insurance
and endorsements shall be attached to this Agreement as proof of insurance, The “Contractor” policy shall provide that it is
primary such that insurance maintained by the District, if any, shall be excess and not co-primary.

Fresno Unified Independent Contract dPage



17.

18.

20.

21,

22,

24,

26.

Independent Contractor Status. While engaged in carrying out the terms and conditions of the contract, the Contractor
is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the District.

Workers’ Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation insurance for
Contractor’s employees, if any, at Contractor’s own cost and expense.

. Fingerprinting Requirements. Contractor hereby acknowledges that, if applicable, it is required to comply with the

requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District's pupils. The Contractor shall also ensure that its consultants on the Project also comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming into contact with the District's
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and
supervision of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
obtaining a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requirements, including having Consultant certifies Consultants certify that none of these employees and/or affiliated
constituent(s) will have been convicted of a felony as defined in Education Code section 45122.1.“Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

Contractor’s initials #1 District’s initials =~

Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any employment
or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authorities as required. District will not withhold any money from compensation payable to
Contractor. District will not withhold FICA (Social Security), state or federal unemployment insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

Assignment. The Contractor shall notassign or transfer by operation of law or otherwise any or all of its rights, burdens,
duties or obligations without the prior written consent of the District.

Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the contractor and the District
and their respective successors and assigns.

. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent

jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,
and the terms and conditions hereof may be waived, only by a written instrument signed by the parties or, in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of

California and venue shall be in the appropriate Superior court in Fresno, California.

Attorney’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,
including expert witness fees and attorney’s fees, incurred by the prevailing party in resolving such dispute.
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27.

28.

29,

30.

3L

32.

33,

Writien Notice. Written notice shall be deemed to have been duly served if delivered in person to the individual or
member of the company or to an officer of the corporation for whom it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Contractor; San Joaquin College of Law
Fresno Unified School District Name: Janice Pearson, Dean
Purchasing Department

4498 N. Brawley Avenue Address:

Fresno, CA 93722 901 Fifth St., Clovis, CA

c: Risk Management Fresno
Unified School District 2309
Tulare Street
Fresno, CA 93721

Compliance with Law, Each and every provision of law and clause required by law to be inserted into this Agreement
shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
and that failure to do shall constitute material breach.

Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement with respect
to such terms as are included herein and as the complete and exclusive statement of its terms and may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral agreement, nor explained
or supplemented by evidence of consistent additional terms.

Construction. The rule of construction that any ambiguity in an agreement be construed against the drafter of such
agreement shall not apply to this Agreement.

Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all
other documents and in the completion of any additional actions that may be necessary or appropriate to give full force
and effect to the terms and intent of this Agreement,

Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may appear on

separate signature pages. A copy, or an original, with all signatures appended together, shall be deemed a
fully executed agreement.

Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is contingent upon the
approval of the Fresno Unified School District Board of Education.

Fresno Unified Independent Contract GlPnge



Executed at Fresno, California, on the date and year first written above.

DISTRICT

Fresno Unified School District

Patrick Jensen, Chief Financial Officer

Date

Approved As To Form:

gl 2

Stacey Sandoval, Executive Director
Risk Management

Apr9,2024

Date

CONTRACTOR
San Joaquin College of Law

me:Janice Pearson , Title:Dean

////&7/23

Date

Fresno Unified Independent Conlract
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Memorandum of Understanding
Fresno Unified School District and San Joaquin College of Law

This Memorandum of Understanding is not a legally binding agreement. It has been developed to show a collaborative
relationship between Fresno Unified School District and San Joaquin College of Law for the implementation of the United
States Citizenship and Integration Services grant program for the period October 1, 2023 through September 30, 2025, If
the Department of Homeland Security awards a grant to operate the program, then a contract will be developed to reflect
the relationships outlined in this memorandum of understanding. The resulting contract will be reviewed by legal counsel
and approved by agency governing boards as appropriate, All commitments of resources and services outlined in this
memorandum are contingent upon legal counsel and governing board approval. This application for Citizenship Instruction
and Naturalization Application Services (CINAS) grant program funding has been developed jointly by Fresno Unified
School District and San Joaquin College of Law. The program design was developed as a result of discussions between
representatives from each educational institution. Fresno Unified School District and San Joaquin College of Law will
network with community resources and other citizenship and naturalization programs in the community to identify
additional educational and technological resources that can be brought to the program.

Services to be Performed

Fresno Unified School District will:
¢ Be the lead agency and fiscal agent for the grant to prepare lawful permanent residents for the naturalization
test and interview. ,
o Provide 40 hours of citizenship instruction in U.S. History and government for test preparation and the
promotion of civic integration through the district’s adult education program (aka Fresno Adult School).

e Provide English as a Second Language instruction in reading, writing, and speaking for the naturalization test,
naturalization process, and to conduct integration activities,

* Refer eligible students to San Joaquin College of Law for naturalization services.
Serve as the direct contact with the Department of Homeland Security regarding this grant.
Monitor sub-awardee’s performance and ensure that sub-awardee complies with all grant award conditions
and data reporting requirements through monthly coordination activities and collaborative review.

¢ Submit quartetly performance reports as per Department of Homeland Security guidelines.

San Joaquin College of Law will:

» Provide naturalization services for legal permanent resident community members who are enrolled in the
Fresno Adult School program, '

e Submit 240 naturalization petitions during the two-year grant period and immigration case management,
Refer eligible individuals to Fresno Adult School for citizenship classes,

+  Share expertise in the development, implementation, and management of citizenship and naturalization
processes,

» Train and assign case managers and law students to conduct community outreach, screen individuals for
eligibility, and provide naturalization workshops.

¢ Supervise case managers throughout the naturalization process, and assist participants with overcoming
roadblocks to citizenship.

e Provide an attorney to supervise the naturalization application process,

¢ Provide Fresno Unified School District with all information required for Department of Homeland Security
quarterly reports in a timely manner.

Fresno Unified School District will pay San Joaquin Collsge of Law $72,690 per year for the two years of this agreement
for the legal services specified above, :

% ’7/2 /22 D s Prcaider 7/op)23

‘Signature et " 'Date ! Sighature Daté 4
Patrick Jensen, Interim Chief Financial Officer Janice Pearson 1.D., Dean
Fresno United School District San Joaquin College of Law




Memorandum of Understanding
Fresuno Unified School District and San Joaquin College of Law

This Memorandum. of Understanding is not a legally binding agreement. It has been developed to show a collaborative
relationship between Fresno United School District (grant recipient) and San Joaquin College of Law (sub-awardes) for the
implementation of the United States Citizenship and Infegration Services grant program awarded $450,000 by the
Department of Homeland Security for the perfod Ootober 1, 2023 through September 30, 2025. The application for
Citizenship Instruction and Naturalization Application Services (CINAS) grant program funding has been developed jointly
by Frespo United School District and San Joaquin College of Law. The program. design was developed as a result of
discussions between representatives from each educational institution. Fresno Unified School District and San Joaquin
College of Law will network with community resources and other citizenship and naturalization programs in the cornmunity
to jdentify additional educational and techuological resources that can be brought to the program. This partnership is a
requirement of the CINAS grant program.

Services to be Performed

Fresno Unified School District wills

* Bothe lead agency and fiscal agent for the grant to prepare lawful permanent residents for the naturalization
test and interview,

* Provide 40 hours of citizenship instruction in U.S. History and government for test preparation and the
promotion of civic integration through the district’s adult education program (aka Fresno Adult School).

* Provide English as a Second Language instruction in reading, writing, and speaking for the naturalization test,
naturalization process, and to conduct integration activities,

* Refer eligible students to San Joaquin College of Law for naturalization services.

*» Serve as the direct contact with the Department of Homeland Security regarding this grant.

* Monitor sub-awardee’s performance and ensure that sub-awardee complies with all grant award conditions
and data reporting requitements through monthly coordination activities and collaborative review.

*  Submit quarterly performance repoxts as per Department of Homeland Secutity guidelines.

San Joaquin College of Law will:

* Provide naturalization services for legal permanent resident community mexmbers who are enrolled in the
Fresno Adult School program.

¢ Submit 240 naturalization petitions during the two-year grant period and immigration case management.

* Refer eligible individuals to Fresno Adult School for citizenship classes.

¢  Share expertise in the development, implementation, and management of citizenship and naturalization
processes.

+ Train and assign case managers and law students to conduct community outreach, screen individuals for
eligibility, and provide naturalization workshops.

* Supervise case managers throughout the naturalization process and assist partioipants with overcoming
roadblocks to citizenship.

* Provide an attorney to supervise the naturalization application process.

s Provide Fresno Unified School District with all information requited for Department of Homeland Secuity
quarterly reports in a timely manner,

Fresno Unified School District will pay San Joaquin College of Law $109,035 per year for the two years of this agreement
for the Jegal services specified above.

(oreaio e a6 H | 7/22

Signature Date jf)gnature Date”
Patrick Jensen, Chief Financial Officer anice Pearson J.D., Dean '
Fresno Upited School District San Joaquin College of Law

Approved As To Form:

Lt Apr 9, 2024

Stacey Sandoval, Executive Director
Risk Management



Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM A-22

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Ratify

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Ratify Change Orders for the Projects Listed Below

ITEM DESCRIPTION: Included in the Board binders is information on Change Orders for the projects as
follows:

Bid 23-23, Ericson Elementary School New Multipurpose Building and Interim Housing, Change Order 4
(Multipurpose Building) includes but may not be limited to: rerouting and capping of underground utilities;
underground utility trench excavation, concrete encasement and recompacting; add termite control and add
2 days to the contract duration.

Original Contract Amount (Multipurpose Building and Interim Housing) $ 10,343,286

Original Contract Amount (Multipurpose Building): $ 8,704,668
Change Order(s) previously ratified: $ 76,174
Change Order 4 presented for ratification: $ 35,332
New Contract Amount: $ 8,816,174
Original Contract Amount (Interim Housing): $ 1,638,618
Change Order(s) previously ratified: $ 83,398
Current Contract Amount: $ 1,722,016
New Contract Amount (Multipurpose Building and Interim Housing): $ 10,538,190

Bid 23-48 Section A, Turf Rehabilitation at Various Sites, Change Order 1 includes but may not be limited
to: add dusters and quick couplers to the baseball and softball fields at Figarden and Malloch Elementary
Schools; correct project duration to include 90-day maintenance period and add 132 days to the contract
duration.

Original Contract Amount: $ 509,405
Change Order(s) previously ratified: $ 0
Change Order 1 presented for ratification: $ 14,546
New Contract Amount: $ 523,951

Bid 23-66 Sections A and B, Heaton and Webster Elementary Schools Playground Equipment
Replacement, Change Order 2 (Section A, Heaton Elementary School) includes but may not be limited to:
chain link fencing modifications and add 149 days to the contract duration.

Change Order 2 (Section B, Webster Elementary School) includes but may not be limited to: add 149 days
to the contract duration.

Original Contract Amount
(Sections A, Heaton and Section B, Webster Elementary Schools): $ 1,403,300



Original Contract Amount (Section A, Heaton): $ 804,500
Change Order(s) previously ratified: $ 65,604
Change Order 2 presented for ratification: $ 5,188
New Contract Amount: $ 875,292
Original Contract Amount (Section B, Webster): $ 598,800
Change Order(s) previously ratified: $ 37,543
Change Order 2 presented for ratification: $ 0
New Contract Amount: $ 636,343
New Contract Amount

(Sections A, Heaton and Section B, Webster Elementary Schools): $ 1,511,635

Bid 23-66 Section C, Scandinavian Middle School Playground Equipment Replacement, Change Order 2
includes but may not be limited to: add 149 days to the contract duration.

Original Contract Amount: $ 669,875
Change Order(s) previously ratified: $ 37,845
Change Order 2 presented for ratification: $ 0
New Contract Amount: $ 707,720

Bid 24-16, Roeding Elementary School Confidential Spaces and Administration Building Modernization,
Change Order 1 includes but may not be limited to: add door panic hardware; add roof joists; add electrical
circuits; add framing, door, hardware, and tempered glass and add 5 days to the contract duration.

Original Contract Amount: $ 2,014,850
Change Order(s) previously ratified: $ 0
Change Order 1 presented for ratification: $ 30,555
New Contract Amount: $ 2,045,405

All requests for a change to the project are subject to multiple layers of review and evaluation, by both the
project team (designer, contractor, DSA inspector, project manager) and district management. Final
approval for modification to the contract, resulting in a change order, is by the district. Each item in a change
order is the result of one of the following: district request; unknown, unforeseen, or hidden
condition; designer error/omission; or regulatory requirement. Change order costs are tracked by item and
responsibility identified. Change orders can also include credits to the district. A Project Financial Summary
is attached to each change order in the backup material.

FINANCIAL SUMMARY: Sufficient funds in the amount of $65,887 are available in the Measure M Fund for
Bids 23-23 and 24-16, $14,546 is available in the Community Redevelopment Grant for Bid 23-48 and
$5,188 is available in the Inclusive Early Education Expansion Program (IEEEP) Grant for Bid 23-66,
Sections A-C.

PREPARED BY: Ann Loorz DIVISION: Operational Services

PHONE NUMBER: (559) 457-3134
CABINET APPROVAL.: Paul Idsvoog, SUPERINTENDENT APPROVAL.:
Chief Operations and Clas_sified Labor Robert G. Nelson, Ed.D.

Management Officer /" )— /. 1




K..\j} Change Order

e

/ Fresno Unified

“School District

Preparing Career Ready Graduates
PROJECT NAME: 048
FUSD Ericson New Multi-Purpose Building DSAFile No,: | 10-48
4777 East Yale Avenue '
Fresno CA 93703 Application No.: 02-119122
CONTRACTOR; DESIGNER'SPROJECT NO. : 2027 ]
Davis M Construction, Inc. :

avis Hloreno onsirticion, fne FUSD BID/CONTRACT NO.  [23:23 ]
4720 N. Biythe 2 E0Em08
Fresno CA 93722- CONTRACTOR P.O. NO. :

The original Conlract Sum was ... $8,704,668.00

Net change by previously authorized Change Orders $76,173.71

The Contract Sum prior to this Change Order was.. $8,780,841.71

The Contract Sum will be adjusted by....... $35,332.24

The new Contract Sum including this Change Order will be...... $8,816,173.895

The Contract Completion date prior to this Change Order was 10/3/2024

The Contract Time will be adjusted by... 2) Calendar Days
The new Contract Completion date, including this Change Order is therefore 10/5/2024

NOTE: Contractor agrees to furnish all labor and materials and perform all of the work described herein, in accordance with the above terms
and in compliance with the Contract Documents. The amount of the charges under this Change Order is limited to the charges allowed under
the General Requirements. The adjustment in the Contract Sum, if any, and the adjustment in the Contract Time, if any,set out in this Change
Order shall constitute the entire compensation and/or adjustment in the Contract Time and Contract Sum due to the Contractor arising out of
the change in the wark covered by this Change Order.

Recommended by: Accepted by: Authorized by:
Darden Architects Davis Moreno Construction, Inc.

6790 N. West Ave 4720 N. Blythe

fFresno,California 93711 Fresno CA 93722-

DESIGNER: CONTRACTOR:

i ;
By: Antonio Avila By: Steph avis

Date:  3/4/2024 Date:



Change Order

V-
e
L FUSD Ericson New Multi-Purpose Building
6\ Fresno U_nlﬁgzd CHANGE ORDER NO.: 04B
School District DATE Sl
Preparing Career Ready Graduates Project No.: 2027
You are directed to make the following changes in this Contract:
ltem04 -1 DESCRIPTION OF CHANGE:
Reroute and cap unknown underground domestic water lines.
REASON FOR CHANGE:
During demolition, unknown water lines were discovered. These lines were capped off and
rerouted around the footprint of the new building.
CHANGE CATAGORY:
Unknown, Unforeseeable, Hidden
DOCUMENT REFERENCE:
COR 19R S1 009
Amount of this Change Order ltem: INCREASE $2,832.50
Time adjustment by this Change Order Item: UNCHANGED 0
ltem04 -2 DESCRIPTION OF CHANGE:

The existing low voltage duct bank running along the south footing line was over-excavated
by hand and slurried over to prevent damage during construction.

REASON FOR CHANGE:

During demolition, it was discovered that an existing low voltage duct bank ran directly
through the southernmost area of the building pad and footings. Accomodations had to be
made to protect the duct bank from damage during over-excavation and recompaction. This
included concrete slurry over the duct bank and over-excavation by hand.

CHANGE CATAGORY:
Unknown, Unforeseeable, Hidden

DOCUMENT REFERENCE:
RFI037R DSACCD O

Amount of this Change Order ltem: INCREASE $31,212.74
Time adjustment by this Change Order ltem: INCREASE 2.

Page 1 of 2



ltem©04 -3

TOTAL CONTRACT SUM ADJUSTMENT BY THIS CHANGE ORDER:
TOTAL CONTRACT TiME ADJUSTMENT BY THIS CHANGE ORDER:

DESCRIPTION OF CHANGE:
Provide termite control for building slab.

REASON FOR CHANGE:
The praject documents did not call for termite control under the slab on grade. This is

required for wood framing in new canstruction.

CHANGE CATAGORY:
Designer E & O.

DOCUMENT REFERENCE:
OTP 010 COR 026
Amount of this Change Order Iltem: INCREASE

Time adjustment by this Change Order ltem: UNCHANGED

Change Order ltem Detail
Page 2 of 2

INCREASE
INCREASE

$1,287.00
0

$35,332.24
2 Days
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[ Fresno Unified Project Financial Summary
School District
Ackieving owr Grealed Polential!

Facilities Management & Planning

Project Name: Ericson New Multi Purpose Room & Interim Date: 7-Mar-24
DSA #:  Interim Housing: 02-120125 Contractor: Davis Moreno Construction
DSA #:  New MPR: 02-119112 Architect: Darden Architects
BID#:  23-23 Change Order: 004
Contract Summary:
Bid Award Amount(s)
Base Bid: Interim Housing S 1,541,540.00
Additive Alternate 4: Remove of Existing Asphalt Paving, Repair of Irrigation & Re-Seed $ 97,078.00
Base Bid (InteriHousing) with Add Alt 4 S 1,638,618.00
Base Bid: New MPR S 8,488,010.00
Additive Alternate 1: Painted Mural S 14,076.00
Additive Alternate 3: Crack Fill, Stripping, and Sealing Playcourt $ 32,691.00
Additive Alternate 5: AV Sound System S 77,724.00
Additive Alternate 6: Temporary Pedestrian Tunnel S 92,167.00
Base Bid (Multi-Purpose) withAdd Alt 1, 3,5 & 6 S 8,704,668.00
Total Agreement Amount: S 10343,286.00
Contract Adjustments:
Total Contract Amount ) . . ' . ’ 5 10,343,286.00
Contract Adjustments: | District Reguested— Mm 'Jgnkngwni unforeseen, hidden Designer € & O— District/Designer - Total J
Interim Housing CO #001 S 4,076.27 S - S - S 44,646.50 S - 5 48,722.77
Interim Housing CO #002 S i S S 9,640.57 S : S - S 9,640.57
|interim Housing cO #003 S : S : S - S 14,015.10 5 - S 14,015.10
Interim Housing CO #004 $ - $ - $ 11,018.70 $ - S . $ 11,018.70
S 83,397.14
MOD CO #001 S (33,125.16) S S 17,690.92 S $ S (15,434.24)
MOD CO #002 S - S . S 13,813.53 S 24,130.70 S = S 37,944.23
MOD CO #003 S = S S 53,663.72 S = S 2 S 53,663.72
MOD CO #0049 S a3 S ' S 34,045.24 5 1,287.00 S 2 S 35,332.24
S 111,505.95
Totals: $ (29,048.89) -0.3% $ ©0.0% $ 139,872.68 1.4% $ 84,079.30 0.8% $ T o0.0% $ 194,903.09 S 194903.09  1.9%
Total Contract Amount with Adjustments S 10,538,189.09

Page 1of 1
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(\{Fresno Unified CHANGE ORDER
School District

PROJECT NAME:
2023 Turf Rehabilitaion Various Sites

=

CONTRACTOR : . DESIGNER'S PROJECT No. : 223-0129

Nish-ko Inc.

Fresno, CA FUSD BID/CONTRACT No. : 23-48A
i’. 2
' CONTRACTOR P.O.No.: _ 778146A

=]

The original Contract Sum was

................................................................................................................................ $ 509,405.00
Net change by previously authorized Change Orders ...........iceccnieienirinnninsnsnsesiesssisesiese s s sessssesssesss S -
The Contract Sum prior to this Change OrdEr Was ........ccccvmereiieiieiiiseeiireneesesenessesssssesesiesssessessssssesssesssessasans S 509,405.00
The Contract SUM Will BE @AJUSLEA DY ....vevevrerieeeerniiinsisesessssssssssssssessssssssessisssssssessssessesss sesssssssssssssssssessasssssiesse e S 14,546.00
The new Contract Sum, including this Change Order Will Be .....c..cccieerienininnnineee e s seesseseessens S 523,951.00
The Contract Completion date prior to this Change Order was .......ccceeeun. 8/14/2023
The Contract Time will be adjusted by ......c..vvrrrernneereresnrerieseenns e 132

The new Contract Completion date, including this Change Order is therefore 12/24/2023

NOTE: Contractor agrees to furnish all labor and materials and perform all of the work described herein, in accordance with the
above terms and in compliance with the Contract Documents. The amount of the charges under this Change Order is limited to the
charges allowed under the General Requirements. The adjustment in the Contract Sum, if any, and the adjustment in the Contract
Time, if any, set out in this Change Order shall constitute the entire compensation and/or adjustment in the Contract Time and
Contract Sum due to the Contractor arising out of the change in the work covered by this Change Order.

Recommended by: Accepted y: Athan’zed by:
Blair, Church & Flynn Nish-ko Inc. ’ Fresno Unified School District
451 Clovis Ave #200 Fresno, CA 4600 N. Bralwlgy
_ 22
Date: 3/11/2024 Date: 3/11/2024

Change Order Summary
Pagelof1l
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&Fresn() Unified
School District

CHANGE ORDER

Item 1-1 DESCRIPTION OF CHANGE:
Modify soil amendments at Malloch & Figarden

REASON FOR CHANGE:
Modify Soil Amendments at Figarden and Malloch Elementary School per soil analysis results.

CHANGE CATEGORY:
Unknown, Unforeseeable, Hidden condition.

DOCUMENT REFERENCE:
C.O.I.R. NUMBER 001

Amount of this Change Order Item: Increase $  7,445.00
Time adjustment by this Change Order Item: Increase 0 Days
Item 1-2 DESCRIPTION OF CHANGE:

At Malloch, cap the existing irrigation and modify landscape in the Northeast softball field apron areas, modify
landscape in apron areas at the West softball field, and repair irrigation at the baseball infield and apron area.
REASON FOR CHANGE:

District request.

CHANGE CATEGORY:
District requested change.

DOCUMENT REFERENCE:
C.O.I.R. NUMBER 002

Amount of this Change Order Item: increase $ 3,300.00
Time adjustment by this Change Order Item: Increase 0 Days

Change Order Item Detail
Page 1of 3
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&Fresno Unified

CHANGE ORDER

School District

Item 1-3

Item 1-4

DESCRIPTION OF CHANGE:

At Figarden, add 3 additional rotors located at the infield radius. Replace leaking pop-up heads and install nozzels
at the first base, third base, apron, and home plate.
REASON FOR CHANGE:

District Request

CHANGE CATEGORY:
District requested change.

DOCUMENT REFERENCE:
C.0.l.R. NUMBER 003

Amount of this Change Order Item: Increase $ 3,801.00
Time adjustment by this Change Order ltem: Increase 0 Days

DESCRIPTION OF CHANGE:
Add 132 Calendar Days to contract duration.

REASON FOR CHANGE:
Contract time extension to accommodate minor project close-out activities.

CHANGE CATEGORY:
District and Designer

DOCUMENT REFERENCE:
C.0.1.R. NUMBER 004

Amount of this Change Order Item: Increase $ -
Time adjustment by this Change Order Item: Increase 132

Change Order Item Detail
Page 2 of 3
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&Ii‘r(—zsno Unified CHANGE ORDER
School District

TOTAL CONTRACT SUM ADJUSTMENT BY THIS CHANGE ORDER: INCREASE $ 14,546.00
TOTAL CONTRACT TIME ADJUSTMENT BY THIS CHANGE ORDER: INCREASE 132 DAYS

Change Order Item Detail
Page 3 of 3



Project Financial Summary

Maintenance & Operations

Project Name: Turf Rehabilitation at Various Sites Date: 03/11/24
Malloch and Figarden Contractor: Nish-Ko Inc.
DSA#: N/A Architect: Blair Church and Flynn
BID #: 23-48B Change Order: 001

Contract Summary:

Bid Award Amount(s)

Base Bid 1: $144,464.00
Base Bid 2: $144,719.00
Base Bid 3: $88,047.00
Base Bid 4: $132,175.00
Additive Alternate 1: S
Additive: Alternate2 S -
Total Agreement Amount: 5 509,405.00
Contract Adjustments:
Total Contract Amount S 509,405.00
Contract Adjustments: District Requested w Unknown, unforeseen, hidden Designer E & O District/Designer Total
co#001 $ 7,101.00 S - S 7,445.00 S - S 14,546.00
$ $ - $ - $ - $ -
$ $ - $ - $ -
$ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
Totals: S 7,101.00 1% $ - 0% $ 7,445.00 1% $ - 0% $ - 0% $ 14,546.00 $ 14,546.00 2.9%
Total Contract Amount with Adjustments S 523,951.00

Page 1of1
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CHANGE ORDER

DESCRIPTION OF CHANGE:
Adijjust fencing layout, gate location and swing orientation.

REASON FOR CHANGE:
Adjustments rquested by site to improve student supervision, and maintenance access.

CHANGE CATEGORY:
District requested change.

DOCUMENT REFERENCE:
QTP 006, ASI 007

Amount of this Change Order ltem: Increase 5 5,187.41
Time adjustment by this Change Order Item: Increase 0 Days

DESCRIPTION OF CHANGE:
Add 148 Calendar Days to Contract duration.

FUSD and Contractor each acknowledge and agree that the Contract remains in full force and
eftect and nothing in this Change Order shall constitute a waiver by FUSD of any or all rights it
has under the Contract or applicable law. No compensation Is due to Contractor for the additional
days identified in this Change Order.

REASON FOR CHANGE:
Contract time extension to accommodate minor project close-out activities.

CHANGE CATEGORY:
Unknown, Unforeseeahle, Hidden condition.

DOCUMENT REFERENCE:

Amount of this Change Order ltem;: Increase $ -
Time adjustment by this Change Order ftem: Increase 149 Days

TOTAL CONTRACT SUM ADJUSTMENT BY THIS CHANGE ORDER: INCREASE $ 5,187.41
TOTAL CONTRACT TIME ADJUSTMENT BY THIS CHANGE ORDER: INCREASE 148 DAYS

Change Order item Detail
Page 2 of 2



Facilities Management & Planning

Project Financial Summary

Project Name: |EEEP - Heaton Playstructure Date: 3/15/24
Contractor: GC Builders
DSA#: 02-120920 Architect:  Tam Architects
BID#: 23-66A Change Order:
Contract Summary:
Bid Award Amount(s)
Base Bid: S 804,500.00
Additive Alternate 1: N/A S -
Additive Alternate 2: N/A $ -
Additive Alternate 3: N/A $ -
Additive Alternate 4: N/A $ -
Total Agreement Amount: S 804,500.00
Contract Adjustments:
Total Contract Amount S 804,500.00
Contract Adjustments: District Requested w Unknown, unforeseen, hidden Designer E & O District/Designer
co#001 $ 13,942.50 S - S 3,297.80 S 48,363.70 S S 65,604.00
co#002 $ 5,187.41 S - S - S S 5,187.41
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
Totals: $ 19,129.91 24% $ - 0.0% $ 3,297.80 04% $ 48,363.70 6.0% $ 0.0% $ 70,791.41 $ 70,791.41 8.8%
Total Contract Amount with Adjustments S 875,291.41

Page 1of 1




784739B



CHANGE ORDER

item 2-1 DESCRIPTION OF CHANGE:
Add 149 Calendar Days to Contract duration.

FUSD and Contractor each acknowledge and agree that the Contract remains in full force and
affect and nothing in this Change Order shall constitute a waiver by FUSD of any or all rights it
has under the Confract or applicable law. No compensation is due to Contractor for the additional
days identified in this Change Order.

REASON FOR CHANGE:
Contract time extension to accommodate minor project close-out activities.

CHANGE CATEGORY:
Unknown, Unforeseeable, Hidden condition.

DOCUMENT REFERENCE:
Amount of this Change Order Item: Increase $ -
Time adjustment by this Change Order item: Increase 149 Days
TOTAL CONTRACT SUM ADIJSTIMIENT BY THIS CHANGE ORDER: . INCREASE -
TOTAL CONTRACT TEIME ADJUSTMENT 8Y THIS CHANGE ORDER: INCREASE 149 DAYS

Change Order ltem Detail
Page 20f2



Facilities Management & Planning

Project Financial Summary

Project Name: |EEEP - Webster Playstructure Date: 3/15/24
Contractor: GC Builders
DSA#: 02-120921 Architect:  Tam Architects
BID#: 23-66B Change Order:
Contract Summary:
Bid Award Amount(s)
Base Bid: S 598,800.00
Additive Alternate 1: N/A S -
Additive Alternate 2: N/A $ -
Additive Alternate 3: N/A $ -
Additive Alternate 4: N/A $ -
Total Agreement Amount: S 598,800.00
Contract Adjustments:
Total Contract Amount S 598,800.00
Contract Adjustments: District Requested w Unknown, unforeseen, hidden Designer E & O District/Designer
co#001 $ (2,875.61) S - S - S 40,418.40 S S 37,542.79
co#002 $ - $ - $ - S - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
$ - $ - $ - $ - $ $ -
Totals: $ (2,875.61) -05% $ - 0.0% $ - 0.0% $ 40,418.40 6.7% $ 0.0% $ 37,542.79 $ 37,542.79  6.3%
Total Contract Amount with Adjustments S 636,342.79

Page 1of 1
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CHANGE ORDER

. '-»J 1
t resno Unilied
Sclhicol District

PROJECT NAME

New Play Structure and Site Improvements

3216 N Sierra Vista Ave. DSA File No. : 10-48

Fresno, CA 93726

Application No. : l 02-120922

CONTRACTOR : DESIGNER'S PROJECT No. : 2224

BDM Inc.

240 North 12th Ave. Box 306 FUSD BID/CONTRACT No. : 22-66C
Hanford, CA 93230

CONTRACTOR P.O. No. : 784739C

The original Contract Sum was S 669,875.00
Net change by previously authorized Change OrdErs .........ccoooueiireriiieieee et S 37,844.12
The Contract Sum prior t0 this Change OrEr Was ........cccceeriereieiieeieiete sttt ettt ettt see e st st sra e neenees S 707,719.12
The Contract SUM Will BE @dJUSEEA DY ...oveiireuiiriririciccie ettt e e et ss e bbb e S -
The new Contract Sum, including this Change Order will be S 707,719.12
The Contract Completion date prior to this Change Order was 25-Oct-23
The Contract Time Will be adjusted DY ..ottt et st e cestae e 149

The new Contract Completion date, including this Change Order is therefore .... 22-Mar-24

NOTE: Contractor agrees to furnish all labor and materials and perform all of the work described herein, in accordance with the
above terms and in compliance with the Contract Documents. The amount of the charges under this Change Order is limited to the
charges allowed under the General Requirements. The adjustment in the Contract Sum, if any, and the adjustment in the Contract
Time, if any, set out in this Change Order shall constitute the entire compensation and/or adjustment in the Contract Time and
Contract Sum due to the Contractor arising out of the change in the work covered by this Change Order.

e s s wmess e e o a o a3
Recommended by: Accepted by:
TAM Architects BDM Inc.
6781 N. Palm Ave 240 North 12th Ave. Box 306
Fresno, CA 93704 Hanford, CA 93230
ARCHITECT/ENGINEER: CONTRACTOR:

T Z = L fe Bolta

By/]are{ Ramirez By: Me Bolte
Date: 3/5/24 Date:  3/7/2024

Change Order Summary
Page 1 of 1
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Schoo! Districi

CHANGE ORDER

Item 2-1 DESCRIPTION OF CHANGE:
Add 149 Calendar Days to Contract duration.
FUSD and Contractor each acknowledge and agree that the Contract remains in full force and
effect and nothing in this Change Order shall constitute a waiver by FUSD of any or all rights it
has under the Contract or applicable law. No compensation is due to Contractor for the additional
days identified in this Change Order.
REASON FOR CHANGE:
Contract time extension to accommodate minor project close-out activities.
CHANGE CATEGORY:
Unknown, Unforeseeqble, Hidden condition.
DOCUMENT REFERENCE:
Amount of this Change Order ltem: Increase $ e
Time adjustment by this Change Order Item: increase 149 Days
TOTAL CONTRACT SUM ADJUSTMENT BY THIS CHANGE ORDER: INCREASE -
TOTAL CONTRACT TIME ADJUSTMENT BY THIS CHANGE ORDER: INCREASE 149 DAYS

Change Order Item Detail
Page 2 of 2
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( Fresno Unified
School District

Project Financial Summary

Facilities M t & Planning
Project Name: |EEEP - Scandinavian Middle School Date: 3/8/24
Playground Equipment Replacement Contractor: BDM Inc.
DSA #:  02-120922 Architect:  Tam Architects
BID #:  23-66 Section C Change Order: 2
Contract Summary:
Bid Award Amount(s)
Base Bid: S 669,875.00
Additive Alternate 1: N/A -
Additive Alternate 2: N/A S
Additive Alternate 3: N/A S
Additive Alternate 4: N/A S
Total Agreement Amount: 9 669,875.00
Contract Adjustments:
Total Contract Amount S 669,875.00
Contract Adjustments: District Requested % Unknown, unforeseen, hidden Designer E& O District/Designer Total j
co#001 $ 31,368.39 S - S 2,762.10 S 3,713.63 S S 37,844.12
cowo0z $ S - S - S S - S -
S S - $ - S - S = $
S S . $ - S = S - $
S * $ - $ - $ - $ $
$ - C $ # S - S $
$ - S $ - S - S - 5,
$ - S S S - S $ -
$ - $ S - $ - S $ -
$ - S $ - $ - $ $ -
$ = S S $ 5 S 3 -
S - S $ S - S - $
$ = C S| S - $ S
S = S - $ $ S = S
$ - S S § S . $
$ $ S S = S - S, -
$ $ - S S $ = $
Totals: $ 31,36839 4.7% $ - 00% $ 2,762.10 04% $ 3,713.63 06% S - 00% $ 37,844.12 $ 37,844.12 5.6%
Total Contract Amount with Adjustments S 707,719.12

Pagelof1




&I“resno Unilied CHANGE ORDER
School District

PROJECT NAME: CHANGE ORDER No. : 001

Roeding Elementary School Modernization

1225 West Dakota Avenue, DSA File No. : 10-H8

Fresno, CA 93703

Application No. : | 01-119994

CONTRACTOR: DESIGNER'S PROJECT No. : 2108
GC Builders
3366 W. Sussex FUSD BID/CONTRACT No. : 24-16

Fresno, CA 93722
CONTRACTOR P.O.No.: 00000791537

The Original CONTIACE SUM WS ...cuecieeiiieiiieieeeeeie e estt e e e et e e e sve e e taeesetaeeeeatbeesesseeeassaeeeatssaeessnseeeasasesanstansnnsnraseestanns $  2,014,850.00
Net change by previously authorized Change Orders ...........c.oceeuiiiecerii et eee e seae e S N
The Contract Sum prior to this Change Order Was ... s $  2,014,850.00
The Contract Sum will be adj.usted B tesserem otmieess convevrensreonstroreo T hor T L R S TR s s R e T e e S S 30,554:82
The new Contract Sum, including this Change Order Will De ..........cc..ooviiiiieiiiiciieeeteesr et S  2,045,404.82
The Contract Completion date prior to this Change Order Was ... 10/5/2024
The Contract Time Will be @djuSted DY ..ottt en (5) Calendar Days
The new Contract Completion date, including this Change Order is therefore ..., 10/10/2024

NOTE: Contractoragrees to furnish all labor and materials and perform all of the work described herein, in accordance with the
above terms and in compliance with the Contract Documents. The amount of the charges under this Change Order is limited to the
charges allowed under the General Requirements. The adjustment in the Contract Sum, if any, and the adjustment in the Contract
Time, if any, set out in this Change Order shall constitute the entire compensation and/or adjustment in the Contract Time and
Contract Sum due to the Contractor arising out of the change in the work covered by this Change Order.

Reommended y: ' Accepe y:

= rmm———— == BT = e —

TAM Architects GCBI, Inc. DBA GC Builders
6781 N. Palm Ave., #120 3366 W. Sussex

Fresno, CA 93704 Fresno, CA 93722
ARCHITECT/ENGINEER: CONTRACTOR:

Gerardo CampoJ

By: Gerardo Campos, President

Date: 03/05/2024 Date: 03/05/2024

Change Order Summary
Page 1 of 1
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CHANGE ORDER

Item 1-1 DESCRIPTION OF CHANGE:
Provide credit for FC4, Fan Coil. Existing fan Coil in Janitor's Room is to remain as directed by the District and
School Custodian
REASON FOR CHANGE:
The current Fan coil is acceptable, replacement Fan Coil is not nessary

CHANGE CATEGORY:
District requested change.

DOCUMENT REFERENCE:

RFI #1

Amount of this Change Order Item: Decrease $ (1,812.58)

Time adjustment by this Change Order Item: Increase 0 Days
Item 1-2 DESCRIPTION OF CHANGE:

Replace 6 Schlange Lockset with ND53PD Rhodes with 6 Von Duprin Exit devices AX22NL-210NL-GBK

REASON FOR CHANGE:
The Project document did not include the District Standard Panic Hardware

CHANGE CATEGORY:
Designer E & O.

DOCUMENT REFERENCE:
ASI 001 & COR #2R

Amount of this Change Order Item: Increase $ 3,173.58
Time adjustment by this Change Order Item: Increase 0 Days

Change Order Item Detail
Page 2 of 8
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Fresno Unilied CHANGE ORDER

School District

Item 1-3 DESCRIPTION OF CHANGE:
Remove and dispose of existing air vent on north wall of existing classroom #3. Patch and paint exterior cement

plaster to match existing.
REASON FOR CHANGE:
Project documents did not include removal of the existing air vent.

CHANGE CATEGORY:
Designer E & O.

DOCUMENT REFERENCE:
RFI #16 & COR #3

Amount of this Change Order Item: Increase $ 1,252.65
Time adjustment by this Change Order Item: Increase 0 Days
Item 1-4 DESCRIPTION OF CHANGE:

Add roof joists to support existing roof area from deflection in the Lobby.

REASON FOR CHANGE:
The Project documents did not reflect the existing support post to remain as shown in the Record Documents.

Additional roof joists were necessary to provide required Structural Support.
CHANGE CATEGORY:

Designer E & O.

DOCUMENT REFERENCE:
ASI 001 & COR #2R

Amount of this Change Order Item: Increase $ 6,643.78
Time adjustment by this Change Order Item: Increase 0 Days

Change Order Item Detail
Page 3 of 8
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CHANGE ORDER

Item 1-5 DESCRIPTION OF CHANGE:
Provide electrical power piping and wiring to connect Classroom 2 wall receptacles

REASON FOR CHANGE:
The Project document did not include necessary removal and replacement of power feeders for the classroom 2

wall receptacles
CHANGE CATEGORY:
Designer E & O.

DOCUMENT REFERENCE:
RFI#22 & COR #6

Amount of this Change Order Item: Increase $ 1,292.98
Time adjustment by this Change Order Item: Increase 0 Days
Item 1-6 DESCRIPTION OF CHANGE:

Provide new framing, door, hardware, tempered glass and finishes to administration Lobby

REASON FOR CHANGE:
The added work was necessary to create a single point of entry and controlled access into the site as per request

from FUSD Safety Department.
CHANGE CATEGORY:

District requested change.

DOCUMENT REFERENCE:

AS| #2

Amount of this Change Order Item: Increase $ 20,004.41

Time adjustment by this Change Order Item: Increase 5 Days
TOTAL CONTRACT SUM ADJUSTMENT BY THIS CHANGE ORDER: INCREASE  $30,554.82
TOTAL CONTRACT TIME ADJUSTMENT BY THIS CHANGE ORDER: INCREASE 5 DAYS

Change Order Item Detail
Page 4 of 8



Facilities Management & Planning

Project Name:

Roeding Administration Modernization Project

Project Financial Summary

Date: 3/6/24
Contractor: GC Builders

DSA #: 02-119994 Architect: TAM Architects
BID #: 24-16 Change Order: 01
Contract Summary:
Bid Award Amount(s)
Base Bid: S 2,014,850.00
Additive Alternate 1: N/A S -
Additive Alternate 2: N/A $ -
Additive Alternate 3: N/A $ -
Additive Alternate 4: N/A $ -
Total Agreement Amount: S 2,014,850.00
Contract Adjustments:
Total Contract Amount S 2,014,850.00
Contract Adjustments: District Requested w Unknown, unforeseen, hidden Designer E & O District/Designer Total
co#001 $ 18,191.83 $ - $ - $ 12,362.99 $ - $ 30,554.82
con0z $ - s - s - s - s - s -
$ - $ - s - s - s . s .
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
$ - $ - $ - $ - $ - $ -
Totals: $ 18,191.83 09% $ - 0.0% $ - 0.0% $ 12,362.99 06% $ - 0.0% $ 30,554.82 $ 30,554.82  1.5%
Total Contract Amount with Adjustments S 2,045,404.82

Page 1of 1




Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM B-23

AGENDA SECTION: B

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Discuss

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Present and Discuss Expanding Student-Centered and Real-World Learning
Experiences

ITEM DESCRIPTION: Included in the Board binders is an update on the collective work of expanding
student-centered and real-world learning experiences through aviation, agriculture, and a proposed
internship center. The presentation will include information on timelines, milestones, and student
outcomes for the programs and associated facilities.

At the April 12, 2023, Board of Education meeting, the Board of Education approved Resolutions 23-
47 and 23-48 for the purchase and sale agreements and escrow instructions for properties located near
the southwest corner of Kings Canyon Road and Minnewawa Avenue. Consequently, the District owns
approximately 17.75 acres of undeveloped land to increase relevant, hands-on experiences by creating
year-round opportunities in agriculture education for students districtwide in grades Pre-Kindergarten
through twelve. The aviation facility was first shared at the May 20, 2023, Board of Education meeting
during the Expanded Learning Opportunities Program (ELOP) presentation. ELOP funding of 49.3
million dollars is allocated to the project.

Finally, the presentation includes an opportunity to align public, non-profit, and private resources across
multiple departments with the purpose of opening a student internship center focused on industry-
recognized certifications, dual enrollment, connections with industry partners, and an on-board to
employment in high-skill, high-wage industry sectors.

FINANCIAL SUMMARY: Not available at this time.

PREPARED BY: Jeremy Ward DIVISION: Instructional Division

PHONE NUMBER: (559) 457-3731
CABINET APPROVAL: Natasha Baker, Ed.D., SUPERINTENDENT APPROVAL.:
Chief Academic Officer Robert G. Nelson, Ed.D.

S i Fit APt
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Expanding Student-Centered, Real-World Learning
Experiences

4/24/24




Overview

e Alignment to Initiatives, Programs, and Mandates

e Student Outcomes
* Program Updates — Aviation & Agriculture
* Expanding Student-Centered, Real-World Learning Experiences




Registered Apprenticeship and Pre-
Apprenticeships Allow Students Access
to Education and Funding to Access
High-Skill/High-Wage Jobs and Careers

Build Skills-based Pathways,
Expand Work-based Learning,
and Increase Access to Public
Benefits and Career Pathways

Developing Fresno's Talent
Pipeline Through
Transferrable Skills

&& &

Student-

Centered,
Real-World
Learning

Industry Partners Provide
Labor Market Needs and
Relevant Experience

Meaningful Certifications
Demonstrate Student
Competencies and Skills

ldentifies Knowledge,
Skills, and Aptitudes for

Student Success in

College and Careers

K-16 Collaborative -
College Access through
Dual Enroliment




Real-World Learning Student Outcomes

Expand Opportunities for Work-Based Learning
 High Skill/High Wage/High Demand Careers
* Consider Workforce Needs and Student Interest
* Internships
* Apprenticeships (State Superintendent’s Call)
* Align with Post-Secondary College and Career Opportunities
e Obtain Industry Recognized Certifications
e Build Social Capital, Technical Skills, and Soft Skills
* Expanded Learning Opportunities for all students

.......................................................................................................................................... ( Fresno Unified School District
Acézemy our Greatedt Potential!

4/8/2024



Program Aviation Agriculture
(Funding: ELOP) (Funding: Proposed Future Bond)

Updates Architect created Design Concept Board Approved Purchase of 17.75 Acres
Obtained Approvals from: April 2023
CalTrans Aeronautics, California Implemented Future Farmers of America
Department of Education (FFA) Chapter

Finalizing Lease Contract with Fresno Airports  In Conceptual Design
Construction Quality Assurance (CQA)
Plan, including Soils Testing

Timeline/Next Complete and Mitigate Construction Quality Continuing to Gather Feedback
Steps Assurance

Approval from City of Fresno for Lease

Agreement

Proposed Fall 2027 Program Launch

Program Updates

("

e

( Fresno Unified School District
Acézeng our Greatedt Potential!

4/8/2024



Student Outcomes

Program Aviation Agriculture
(Funding: ELOP) (Funding: Proposed Future Bond)

Student Grades 11 & 12 half-day training program serving Grades 9-12 serving 1700 students
Outcomes 200 students Certifications
Certification & Licensure for Pilot Training Dual Enrollment / College Credit
Certification for Mechanical/Technician Training Internships
Dual Enrollment / College Credit K-8 School-Day Engagement Center
Internships Agriculture Summer and Winter Camps
K-8 School-day Engagement Center Afterschool Programs
Aviation Summer & Winter Camps Student-Led Enterprise (Community Store and Farmer’s
Afterschool Programs Markets)
—

e

........................................................................................................................................ ( Fresno Unified School District
Acézemz% our Greatedl Potential!



17.75 Acre Agriculture Facility
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Innovation, Discovery, Education and Apprenticeship (IDEA) Campus

Outcomes and Opportunities for
Future-Ready Students

* Industry Recognized
Certifications

* Dual Enrollment / College
Credit

 Paid Internship/Pre-
Apprenticeship /
Apprenticeship

* K-12 Experiences (Camps,
Fieldtrips, Job Shadow)

* Cross-Training Across Multiple
Industry Sectors

* Networking and Building Social

Capital
( Fresno Unified School District
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Key Drivers of the IDEA Campus

* Student-Led Manufacturing Enterprise and Training
* Partners:

* The City of Fresno, Career Nexus, San Joaquin Valley
Manufacturing Alliance, Betts Manufacturing, PNM
Company, Trades Unions, Fresno City College, California
State University, Fresno, Fresno-Madera K-16
Collaborative, California Tooling and Machining
Apprentice Association

e Student Accessibility
* Potential Interdepartmental Synergies:
 CCR Department Offices

» Storage (cost savings)

* Information Technology Department

e

.......................................................................................................................................... ( Fresno Unified School District
Acééemg our Greatedt Potential!



Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM B-24

AGENDA SECTION: B

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Ratify

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Opportunity for Public Disclosure and Ratification of the 2023-2026 Negotiated
Successor Tentative Agreement between Fresno Unified School District and Fresno Teachers
Association Trades

ITEM DESCRIPTION: Included in the Board binders is a copy of the Tentative Agreement between
Fresno Unified School District and the Fresno Teachers Association Trades.

In accordance with Government Code 3547.5, all major provisions of collective bargaining agreements

are to be presented at a public meeting of the public-school employer before the employer enters into
a written agreement with exclusive representative.

FINANCIAL SUMMARY: The estimated cost is included in the disclosure agreement.
PREPARED BY: Annarita Howell DIVISION: Human Resources/Labor Relations
PHONE NUMBER: (559) 457-3713

CABINET APPROVAL: David Chavez, SUPERINTENDENT APPROVAL:
Chief of Human Resources/Labor Relations Robert G. Nelson, Ed.D.

ﬂ% Fdt APt




Fresno Unified School District
Board Agenda Item

Board Meeting Date: April 24, 2024, AGENDA ITEM B-25

AGENDA SECTION: B

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Discuss

(Adopt, Approve, Discuss, Receive)
TITLE AND SUBJECT: Present and Discuss the 2024/25 Strategic Budget Development Phase IV

ITEM DESCRIPTION: At the January 24, 2024, Board of Education meeting the 2024/25 Governor’'s
Proposed Budget and the district’s preliminary strategic budget development were discussed. On April
24, 2024, staff and the Board will continue budget development discussions including the following:

Updated information regarding the 2024/25 Governor’'s Proposed Budget

e Improve academic performance at challenging levels
o Psychological & Guidance

Special Education

Information Technology

Enterprise Services

Learner Support
o Network

e Increase inclusive opportunities for families to engage in their student’s education
o Engagement & External Partnerships
o School Leadership

¢ Increase recruitment and retention of staff reflecting the diversity of the community
o Teacher Development
o Human Resources

e Prior budget updates based on board feedback

O O O O

FINANCIAL SUMMARY: Not available at this time.

PREPARED BY: Kim Kelstrom DIVISION: Business and Financial Services
PHONE NUMBER: (559) 457-6226

CABINET APPROVAL: Patrick Jensen, SUPERINTENDENT APPROVAL:
Chief Financial Officer Robert G. Nelson, Ed.D.
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